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PREFACE. 

"  The  Declaration  of  London "  has  become  a  burning  question 
for  the  general  public,  which  usually  leaves  discussions  of 
International  Law  to  professors  and  academical  persons.  As, 
however,  the  Declaration,  on  the  one  hand,  is  a  very  complex 
document,  not  easily  intelligible  by  the  layman,  and,  on  the  other 
hand,  the  general  notions  as  to  the  present  state  of  the  laws  and 
usages  of  maritime  war  are  very  vague,  there  has  been  not  a 
h'ttle  misunderstanding  of  the  purport  and  effect  of  the  inter- 
national agreement.  In  this  edition  of  the  Declaration  I  have 
endeavoured  to  explain  its  contents  as  a  whole  and  in  detail,  and 
to  correct  some  erroneous  opinions  about  the  changes  which  it 
would  introduce  into  our  Prize  Law.  I  have  based  my  com- 
mentary partly  upon  the  material  in  the  Blue-Book  containing 
the  Correspondence  and  Documents  respecting  the  London  Naval 
Conference,  which  drew  up  the  Declaration  (Misc.  No.  4, 
1909)  ;  and  I  have  also  made  use  of  legal  articles  on  the 
Declaration  in  The  Law  Quarterly  Review,  The  Journal  of  Co^npara- 
tive  Legislation,  The  American  Journal  of  International  Law,  and 
The  Law  Magazine  and  Revieiv,  by  the  Rt.  Hon.  Arthur  Cohen, 
K.O.,  Professor  Oppenheim,  Sir  John  Macdonell,  Mr.  Denys 
Myers,  and  Dr.  Baty.  Of  the  many  criticisms  published  during 
the  last  two  months  in  the  press,  the  three  letters  of  Dr.  Westlake, 
which  appeared  in  The  Times  while  my  book  was  in  proof,  seemed 
to  me  to  contain  the  most  weighty  and  the  best  considered 
appreciation  of  the  Declaration,  and  I  could  not  forbear  from 
adopting  some  of  the  points  there  made. 

I  am  under  obligations  of  a  different  kind  to  Mr.  Gibson 
Bowles'  book  on  "  Sea-Law  and  Sea-Power,"  a  considerable  part 
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of  which  deals  with  the  Declaration  of  London  and  the  Inter- 
national Prize  Court  Convention.  It  has  provided  me  with 
arguments  to  controvert  rather  than  with  material  to  embody. 
Mr.  Bowles  is  the  Rupert  of  the  battle  which  is  being  fought 
about  the  Declaration  ;  and  in  his  fierce  charges  against  any 
supposed  derogation  of  our  old  belligerent  rights  at  sea,  and  his 
headlong  opposition  to  any  kind  of  international  agreement,  he  is 
often  carried  in  a  cloud  of  rhetoric  far  away  from  the  true  facts 
of  that  Prize  Law  of  which  he  claims  to  be  the  champion.  With 
the  criticism  of  the  Declaration  advanced  by  another  class  of 
writers  who  regard  it  as  "  an  instrument  of  national  destruction," 
and  declare  that  "  its  provisions  are  absolutely  certain  to  produce 
universal  starvation  in  this  country  in  the  event  of  a  war  with 
Germany,"  I  have  not  thought  it  necessary  to  deal  in  detail. 
These  writers  suffer  from  a  kind  of  national  neurasthenia,  and 
can  never  be  happy  unless  they  are  themselves  in  a  panic,  and  are 
doing  their  best  to  bring  their  countrymen  into  the  same 
condition.  But  their  notions  of  International  Law  are  as 
strange  as  their  complete  distrust  of  the  ability  of  the  English 
fleet  to  protect  our  commerce  ;  and  their  appalling  prophecies  of 
the  effects  of  ratifying  the  Declaration  are  not  more  striking 
than  their  ingenuous  faith  that,  if  there  were  no  Declaration,  our 
enemy  would  adopt,  or  the  neutral  powers  would  compel  him  to 
adopt,  just  those  provisions  of  our  Prize  Laws  which  would  suit 
our  interests. 

At  the  same  time  I  recognise  the  force  of  the  criticisms  made 
by  the  great  commercial  bodies  of  this  country,  to  which  certain 
features  of  the  Declaration  have  given  rise,  more  especially  the 
articles  dealing  with  Conditional  Contraband  and  the  Sinking  of 
Neutral  Prizes,  and  the  omission  of  an  article  to  settle  the 
question  of  Conversion  of  Merchantmen  into  Warships.  I  have 
dealt  briefly  in  the  Introduction  and  more  fully  in  the  Commen- 
tary with  these  objections,  and  I  have  tried  to  elucidate  how  the 
Declaration  as  a  whole  affects  our  position  for  the  better. 

In  conclusion,  I  have  to  thank  the  editor  of  the  Fortnightly 
Revieiv  for  permission  to  reproduce  part  of  an  article  on  the 
Declaration  which  I  wrote  for  that  Review ;  Dr.  Ernest  Schuster, 
who  has  discussed  the  Declaration  with  me  many  a  day,  and  who, 
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out  of  his  wide  knowledge  and  experience  has  given  me  a  number 
of  valuable  suggestions  ;  and  my  father,  Mr.  Herbert  Bentwich, 
and  a  friend,  who  would  be  nameless,  for  reading  the  proof  sheets 
and  improving  them. 

NORMAN  BENTWICH. 
Lincoln's  Inn, 
February  t  1911. 
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THE    DECLAEATION    OF      . 
LONDON. 

PART   I. 

INTKODUCTION. 

The  Declaration  of  London,  which  was  drawn  up  by  the  Naval 
Conference  of  London,  held  in  1909,  is,  as  it  states  in  its  preamble, 
intimately  bound  up  with  the  Convention  for  the  Establishment 
of  an  International  Prize  Court,  which  was  drawn  up  by  the 
Hague  Peace  Conference  of  1907.  We  must,  therefore,  go  back 
to  the  results  of  the  Hague  Conference  in  order  to  understand  the 
aim  and  effect  of  the  international  agreement  which  was  come  to 
in  London. 

The  first  Hague  Peace  Conference  in  1899  had  drawn  up  a  The  Hague 
comprehensive  "  International  Convention  with  respect  to  the  JJ^t^^"*^^  " 
Laws  and  Customs  of  War  on  Land,"  which  was  designed  to 
check  the  severity  of  military  belligerents,  and  was  ratified  by  all 
the  great  Powers.  Among  the  chief  subjects  on  the  programme 
of  the  second  Conference,  in  1907,  was  the  preparation  of  a 
corresponding  code  of  the  laws  and  customs  of  war  upon  the  sea. 
But  in  the  multitude  of  counsellors  there  is  often  confusion  as 
well  as  wisdom  :  and  the  assembly  of  representatives  of  all  the 
nations  was  unable  to  attain  agreement  upon  the  most  important 
and  most  controversial  questions  in  the  law  of  maritime  warfare. 
It  is  true  that  several  fine-sounding  conventions  were  drawn  up 
touching  "  The  conversion  of  merchantmen  into  warships,'* 
"  The  rights  and  duties  of  neutral  Powers  in  naval  warfare," 
"  Restrictions  on  the  exercise  of  the  rights  of  capture  "  ;  but  they 
I  were  more  remarkable  for  what  they  omitted  than  for  what  they 
settled,  and  in  many  cases  where  they  professed  to  establish  a 
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rule,  ifcs  value  was  whittled  away  by  its  vague  statement.  More- 
over, upon  the  vexed  questions  of  Contraband  and  Blockade,  after 
much  discussion,  the  delegates  failed  to  attain  any  definite  result. 
But  while  it  failed  to  draw  up  a  Code  of  International  Maritime 
Law,  the  Hague  Conference  succeeded  in  formulating  a  project  for 
an  International  Court  for  the  revision  of  national  prize  decisions. 
Defects  of  For  loug  it  had  been  a  cause  of   complaint  that  prize-law. 

Prize  Courts,  which  was  iu  thcory  international,  was  in  practice  national,  subject 
not  only  in  its  substance  to  differences  of  national  usage, 
but  in  its  administration  to  the  prejudices  and  partialities,  and 
not  seldom  to  the  aberrations  of  national  judges.  Lord  Stowell, 
in  a  famous  judgment,  pronounced  during  the  Napoleonic  Wars 
(The  Maria,  No.  2),  declared  that  "  the  seat  of  judicial  authority 
is  locally  here  in  the  belligerent  country,  but  the  law  itself  has 
no  locality.  It  is  the  duty  of  a  judge  sitting  in  an  Admiralty 
Court,  not  to  deliver  occasional  and  shifting  opinions  to  serve 
present  purposes  of  particular  national  interest,  but  to  administer 
with  indifference  that  justice  which  the  law  of  nations  holds  out 
without  distinction  to  independent  States,  some  happening  to  be 
neutral  and  some  belligerent."  His  words,  however,  represented 
rather  an  aspiration  than  a  statement  of  facts  ;  and  not  only  at 
that  period,  but  in  all  subsequent  wars,  the  prize  laws  of  the  Great 
Powers  have  varied  in  principle  as  well  as  in  detail.  Thus  in  that 
very  case  of  The  Maria,  where  he  uttered  these  fine  sentiments. 
Lord  Stowell  was  enforcing  the  English  doctrine  which  held  that 
neutral  merchantmen,  sailing  under  the  convoy  of  warships  of 
their  own  country,  were  liable  to  belligerent  search ;  which 
doctrine  was  steadfastly  upheld  by  our  Prize  Courts  and  as  stead- 
fastly opposed  by  foreign  nations.  To  take  another  example,  the 
theory  and  rules  of  Blockade  adopted  by  England  and  America 
were  widely  different  from  those  held  on  the  Continent.  Our 
view  was  that  a  breach  of  Blockade  was  committed  by  an  attempt 
to  reach  the  blockaded  coast  after  general  notice  of  the  blockade  ; 
while  they  held  that  there  must  be  an  attempt  to  cross  the  line 
of  blockading  warships  after  special  notification  to  the  offending 
vessel.  The  English  Courts  again  regularly  held  that  the  enemy 
character  of  a  ship  or  a  cargo  was  to  be  determined  not  by  the 
nationality  of  the  owner,  but  by  his  actual  residence  during  the 
period  of   the  war ;   while  the  Continental  Courts  held   that 
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the  character  depended  on  nationality.  Hence  there  was  not 
any  single  law  of  nations  binding  upon  Prize  Courts,  but  a 
number  of  different  practices,  each  claiming  to  be  the  true 
doctrine,  and  each  administered  by  national  courts. 

The  first  attempt  to  establish  by  Convention  a  definite  inter-  The  DeciarA- 

^         .  "^  ^       .  lion  of  Paris. 

national  law  of  maritime  capture  was  made  in  185G,  at  the 
conclusion  of  the  Crimean  War,  by  the  plenipotentiaries  who  had 
signed  the  Treaty  of  Peace  at  Paris.*  Premising  that  there  were 
regrettable  differences  between  nations  as  to  their  rights  on  the 
sea  in  time  of  war,  and  that  the  uncertainty  as  to  their  liabilities 
and  duties  caused  serious  trouble  between  belligerents  and  neutrals, 
the  Declaration  of  Paris  laid  down  four  rules,  which,  though 
originally  binding  only  upon  the  Signatory  Powers,  have  since 
obtained  the  consent  of  the  civilized  world,  and  must  now  be 
regarded  as  part  of  the  Common  Law  of  Nations  : 

(1)  Privateering  is  and  remains  abolished. 

(2)  The  neutral  flag  protects  from  capture  enemy  goods,  with 

the  exception  of  contraband  of  war. 

(3)  Neutral  goods,  with  the  exception  of  contraband  of  war, 

are  not  liable  to  capture  under  the  enemy's  flag. 

(4)  Blockades  to  be  binding  must  be  effective,  that  is  to  say, 

maintained  by  a  force  sufficient  to  prevent  access  to  the 

coast  of  an  enemy. 
These  rules  introduced  most  important  modifications  of 
belligerent  rights  at  sea,  the  exemption  of  enemy's  goods  from 
capture  when  on  neutral  bottoms,  especially,  being  a  great  con- 
cession by  this  country,  which  had  till  then  claimed  to  capture 
enemy  property  wherever  she  found  it.  There  are  indeed  some 
persons  who  urge  that  we  should  never  have  made  this  concession, 
and  that  we  ought  now,  in  spite  of  the  lapse  of  time  during  which 
neutral  trade  has  been  organized  on  the  assumption  that  the 
Declaration  is  law,  to  take  it  back.  Theoretically  it  is  true 
we  might  denounce  the  Declaration  of  Paris,  and  resume  our  old 
claim  to  capture  enemy  property  in  neutral  bottoms  ;  but  seeing 
that  the  Declaration  has  been  acted  upon  in  every  naval  war 
for  half  a  century,  such  an  attempt  on  our  part  would  call  down 
upon  us  the  hostility  of  every  neutral  Power,  and  involve  us 
probably  in  a  war  with  all  the  other  civilized  nations. 
*  See  Appendix  C,  pp.  169-70. 
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Incomplete.         Bj  the  Declaration,  then,  we  and  the  other  Powers  are  bound. 

Rufes.  ^  ^  But  clear  though  the  Paris  rules  were,  as  statements  of  general 
principle,  they  were  somewhat  wanting  in  definiteuess  and  pre- 
cision ;  and,  moreover,  they  left  unsettled  a  number  of  disputed 
points  in  the  practice  of  nations.  What  was  contraband  of  war  ? 
lYhat  the  penalty  for  carrying  it  ?  What  were  the  conditions 
for  establishing  a  blockade,  and  what  the  penalty  for  breaking 
it  ?  What  was  the  test  of  enemy  goods,  and  when  was  the 
right  to  fly  the  neutral  flag  valid  ?  On  these  points  and  many 
more,  divergent  views  were  still  maintained  by  different  countries, 
with  resulting  friction  between  belligerent  and  neutral  Govern- 
ments in  the  later  wars  of  the  century.  Moreover,  the  effect  of 
the  restrictions  placed  upon  belligerents  by  the  Declaration  of 
Paris  was  to  induce  them  to  extend  those  rights  which  still 
remained  to  them,  and  to  introduce  new  offensive  weapons  against 
neutrals,  in  which  the  latter  did  not  readily  acquiesce.  Thus  in 
the  American  Civil  War,  the  Federal  Courts,  extending  an  old 
doctrine  known  as  the  rule  of  Continuous  Yoyage,  made  the 
test  of  contraband  not  the  destination  of  the  vessel  carrying  it, 
but  the  presumed  ultimate  destination  of  the  cargo,  and  like- 
wise confiscated  for  breach  of  blockade  cargoes  which  were  shipped 
for  neutral  ports,  but  which  it  was  alleged  were  to  be  transhipped 
from  these  to  the  blockaded  coast  of  the  enemy. 

More  striking  and  more  harassing  to  neutrals  were  the 
innovations  of  the  Russian  authorities  during  the  war  with 
Japan.  They  proclaimed  articles  as  absolute  contraband, 
which  in  their  own  manuals  of  prize  law  they  had  before 
treated  as  innocent,  such  as  provisions,  fuel,  and  cotton  ;  they 
sank  indiscriminately  neutral  prizes  before  bringing  them  in  for 
trial ;  and  they  claimed  the  right  to  convert  vessels  in  their 
merchant  service  into  warships  on  the  high  seas  during  the 
hostilities,  and  to  let  these  converted  merchantmen  then  prey 
upon  neutral  commerce.  The  destruction  of  the  English  vessels, 
the  St.  Kilda,  and  the  Knight  Commander,  the  condemnation  of 
the  Cdlchas  and  the  Allanton,  for  carrying  what  was  at  worst  only 
conditional  contraband,  and  the  seizure  of  the  P.  and  0.  mail- 
steamer,  the  Malacca,  by  the  converted  Russian  merchantman, 
the  Smolensk,  were  events  which,  though  they  have  now  almost 
passed  from  memory,  at  the  time  caused   great  unrest  among 
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English  merchants,  and  emphasized  the  unsatisfactory  condition 
of  Prize  Law  and  Prize  Courts.  Protracted  diplomatic  repre- 
sentations ensued  after  the  war,  with  the  object  of  obtaining 
redress  from  the  Russian  Government  for  the  injuries  illegally 
inflicted  upon  British  shipping  ;  but  the  ways  of  diplomacy  are 
slow  without  being  sure,  and  very  tardy  and  very  inadequate 
compensation  was  secured.  Hence  the  British  Government 
was  particularly  anxious  at  the  Hague  Conference  of  1007 
to  secure,  on  the  one  hand,  the  unification  of  prize  law  ;  and,  on 
the  other,  the  foundation  of  an  international  tribunal  of  appeal 
which  might  correct  the  errors  of  national  Prize  Courts. 

The  Conference  of  1907  accomplished  half  its  work ;    the  The  luter- 
Court  was  prepared ;   the  law  still  remained  chaotic.     By  the  Prize  court 
International  Prize  Court  Convention  it  was  provided,  (Article  3) 
that  an  appeal  may  be  taken  on  a  question  either  of  law  or  of 
fact  from  the  decisions  of  national  Prize  Courts  of  first  instance, 

(1)  when  they  concern  the  property  of  a  neutral  power  or  person, 

(2)  when  they  concern  enemy  goods  loaded  on  board  a  neutral 
ship,  or  an  enemy  ship  captured  in  the  territorial  waters  of  a 
neutral  power,  or  when  it  is  alleged  that  the  capture  was  made 
in  breach  of  a  convention  in  force  between  the  belligerent  powers 
or  of  a  law  of  the  capturing  belligerent.  The  acting  Court  is  to 
consist  of  fifteen  judges,  of  whom  nine  are  a  quorum  ;  the 
judges  named  by  each  of  the  eight  Great  Powers  are  always 
called  upon  to  sit,  and  the  other  members  are  drawn  from  a  fixed 
rota  of  judges  named  by  the  lesser  powers.  It  is  a  complete 
misunderstanding  of  the  Convention  to  suggest,  as  has  been 
done,  that  a  Court,  composed  of  the  representatives  of  three 
minor  powers,  could  adjudicate  upon  our  naval  rights.  By  Article 
48  the  delegation  of  three  judges  possesses  only  certain  ministerial 
functions,  such  as  fixing  the  day  of  trial ;  and  for  judicial 
proceedings  the  full  Court  must  sit.  Further,  the  proper 
representation  of  the  countries  concerned  in  the  appeal  is  secured 
by  the  provision  that  the  belligerent  captor  and  the  neutral 
power  which  is  a  party,  or  a  subject  of  which  is  a  party  to  the 
proceedings,  are  each  entitled  to  appoint  a  naval  officer  to  sit 
as  assessor  to  the  Court.  Lastly,  to  dispel  another  misunder- 
standing, it  should  be  said  that  the  appeal  must  be  heard  in  a 
public  sitting,  and  while,  like  every  other  tribunal,  the  Court 
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considers  its  judgment  in  private,  and  the  discussion  of  the  judges 
among  themselves  remain  secret,  the  judgment  must  be  delivered 
in  open  Court. 

But  while  the  sphere  and  composition  of  the  Court  were 
satisfactorily  adjusted,  the  failure  to  settle  the  Code  of  the  Laws 
of  War  at  sea  left  its  powers  dangerously  undefined.  The  Con- 
vention thinly  disguised  the  difficulty  by  providing  (Article  7) 
that  the  Court,  in  deciding  any  question  of  law,  should  follow  the 
stipulations  of  any  treaty  in  force  between  the  capturing  bel- 
ligerent and  the  power  which,  or  a  subject  of  which,  is  party  to 
the  suit ;  and  in  the  absence  of  any  such  stipulation,  that  it 
should  apply  the  rules  of  International  Law  ;  and  if  no  generally 
recognised  rule  existed,  it  should  give  judgment  in  accordance 
with  the  general  principles  of  justice  and  equity. 
Need  of  a  The  rulcs  of  International  Law  on  Maritime  Capture  were, 

Court  to  at  the  close  of  the  Hague  Conference,  still  for  the  most  part 
unformed.  There  was  a  common  understanding  about  broad 
principles,  but  no  agreement  as  to  the  exact  regulations  by  which 
those  principles  were  worked  out.  Professor  Holland  pointed  out 
at  the  time  that  there  did  not  exist "  in  nubibus  a  complete  system 
of  prize  law,  which  is  in  some  mysterious  way  accessible  to  judges 
'and  reveals  to  them  the  rule  applicable  to  each  new  case  as  it 
arises."  Nor  could  it  be  left  to  the  judges  of  the  proposed 
International  Court  to  create  the  law,  in  the  way  that  our  judges 
have  created  a  large  part  of  the  Common  Law.  For  a  tribunal 
composed  of  jurists  of  all  countries  might  give  decisions  utterly 
in  conflict  with  the  theory  and  practice  of  the  nation  whose  rights 
and  duties  it  was  determining.  At  the  close  of  the  Hague 
Conference,  indeed.  Sir  Edward  Fry,  the  English  plenipotentiary, 
described  the  Prize  Court  project  as  the  most  remarkable  achieve- 
ment of  the  Conference  :  "  because  it  is  the  first  time  in  the 
history  of  the  world  that  there  has  been  organized  a  Court  truly 
international.  International  law  to-day,"  he  said,  "  is  not  much 
more  than  a  chaos  of  opinions  which  are  often  contradictory,  and 
of  decisions  of  national  courts  based  upon  national  laws.  We 
hope  to  see,  little  by  little,  formed  in  the  future  around  this  court 
a  system  of  laws  truly  international,  which  will  owe  its  existence 
only  to  principles  of  justice  and  equity,  and  which  consequently 
will  command  not  only  the  admiration  of  the  world,  but  the 
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respect  and  obedience  of  civilized  nations."  The  Powers,  how- 
ever, were  not  so  enthusiastic  in  their  reception  of  the  project, 
nor  were  they  willing  to  entrust  the  determination  of  their 
belligerent  or  neutral  rights  to  the  uncertain  and  uncontrolled 
criterion  of  a  benevolent  equity  reposing  in  the  bosom  of  foreign 
judges.     They  forebore,  in  consequence,  to  ratify  the  project. 

At  this  juncture,  when  the  International  Prize  Court  scheme  Naval  con- 
threatened  to  become  a  cast-off  child  which  nobody  would  adopt,  moned  by 
the  British  Government  invited  representatives  of  the  seven  other  Government. 
Great  Powers  with  Spain  and  Holland  to  meet  in  conference,  "  in 
order  to  arrive  at  an  agreement  as  to  what  are  the  generally 
recognized  practices  of  International  Law  within  the  meaning  of 
the  Hague  Convention,"  or,  in  other  words,  to  do  what  the  Hague 
meeting  had  failed  to  do.  The  questions  submitted  by  the  British 
Government  to  the  Powers,  on  which  it  was  desired  to  reach  an 
agreement,  fell  under  eight  heads  : — Contraband,  Blockade,  the 
doctrine  of  Continuous  Voyage  in  respect  both  of  Contraband  and 
Blockade,  the  legality  of  the  destruction  of  neutral  vessels  before 
their  condemnation  in  a  Prize  Court,  the  rules  as  to  neutral  ships 
rendering  unneutral  service,  the  legality  of  the  conversion  of  a 
merchant  vessel  into  a  warship  on  the  high  seas,  the  rules  as  to 
transfer  of  merchant  vessels  from  a  belligerent  to  a  neutral  flag 
during  or  in  contemplation  of  hostilities  ;  and,  lastly,  the  question 
whether  the  nationality  or  domicile  of  the  owner  should  be 
adopted  as  the  dominant  factor  in  deciding  whether  property  is 
enemy  property.  The  representatives  deliberated  in  London 
between  December,  1908,  and  February,  1909,  under  the  presidency 
of  the  English  plenipotentiary,  the  Earl  of  Desart ;  and  the  result 
of  their  labours  is  a  Declaration  containing  nine  chapters  and 
seventy  articles  drawn  up  in  French  and  English,  and  provided 
also  with  an  official  Report,  which  was  drafted  by  a  committee  pre- 
sided over  by  Monsieur  Louis  Renault,  the  French  plenipotentiary. 

This  Report,   which  was  based  on  the  provisional  Reports  The  Decia- 
tbat  had  been  approved  by  the  Naval  Conference,  purports  to  give  LoSn  and 
an  exact  and  non-controversial  commentary  on  the  Declaration.  auaSToit. 
Having  been  adopted  by  the  Conference,  it  becomes,  according  to 
Continental  notions  of  jurisprudence  (by  which  new  laws  are 
regularly  accompanied  by  an  authoritative  Report,  explaining  and 
limiting  their  terms),  an  official  commentary,  and  serves  as  an 
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authoritative  guide  to  the  different  bodies,  administrative, 
military  and  judicial,  which  may  be  called  upon  to  apply  it.  The 
Report  amplifies  and  qualifies  in  many  places  the  articles  of  the 
Declaration,  and  suggests  that  many  details  not  specified  in  them 
are  to  be  implied ;  and  it  is  therefore  to  be  regretted  that  it  is 
nowhere  expressly  incorporated  into  the  Declaration.  Questions 
have  been  raised  here  as  to  the  authoritative  character  of  the 
Report,  and  the  absence  of  any  express  embodiment  has  given 
occasion  to  several  English  critics  to  misunderstand  a  number  of 
the  articles  of  the  Declaration  by  ignoring  it.  In  England  we  are 
not  accustomed  to  interpret  law-making  documents  with  the  aid 
of  any  commentaries,  unless  there  is  a  definite  reference  to  a 
particular  instrument  which  is  explicitly  incorporated.  But 
Continental  practice  is  otherwise,  and  many  of  the  objections 
raised  against  the  Declaration,  which  are  directly  met  by  the 
amplifications  and  explanations  in  the  Report,  may  be  dis- 
counted. There  can  be  then  little  doubt  that  directions,  issued  by 
the  Signatory  Powers  to  naval  commanders  as  to  their  duties, 
would  have  regard  to  this  Report ;  and  that  not  only  the  national 
Prize  Courts,  which  would  have  to  apply  the  Declaration  in  the 
first  place,  but  also  the  International  Prize  Court,  which  would 
finally  adjudicate  upon  the  belligerent  rights  against  neutrals, 
would  follow  the  commentary  as  well  as  the  text  of  the  articles.* 
Scope  of  the        ^5  ^hc  prcstigc  and  the  power  of  the  nations  represented  at 

Declaration.  r  o  r  r 

the  Conference  far  outweighs  that  of  the  rest  of  the  world,  it  is 
well-nigh  certain  that  the  Code,  if  ratified  by  the  Governments 
concerned,  would  be  accepted  as  the  general  prize  law,  and  would 
be  applied  by  the  Hague  Prize  Court  to  all  the  cases  which  came 
before  it  for  review.  It  is  therefore  eminently  necessary  that  its 
provisions  should  be  scrutinized  with  great  care,  it  being  always  re- 
membered that  the  alternative  to  the  adoption  of  this  international 
agreement  is  the  continuation  of  the  present  chaotic  system,  which 
exposes  the  neutral  trader  in  war  time  to  the  more  or  less  arbitrary 
rulings  of  the  belligerent's  naval  advisers,  enforced  by  the  more 
or  less  arbitrary  sentences  of  the  belligerent's  naval  judges. 

Upon  all  but  two  points  of  the  programme  the  plenipoten- 
tiaries   of    the    Powers    thought    that    they    had    successfully 

*  If,  as  Professor  Holland  has  suggested,  the  Report  will  not  be  binding 
on  the  Signatory  Powers  unless  their  Governments  expressly  adopt  it  in 
notifying  the  Declaration,  Great  Britain  might  expressly  include  it  in  her 
notification. 
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accomplished  their  aim  ;  but  recently  in  this  country  their  work 
has  been  subjected  to  fierce  criticism,  and  several  of  the  most 
important  Chambers  of  Commerce  and  shipping  bodies  in  the 
great  mercantile  centres  have  passed  resolutions  opposing  its 
ratification.  England,  as  the  country  possessing  at  once  the 
greatest  naval  and  the  greatest  mercantile  marine  in  the  world, 
has  the  most  to  gain  and  the  most  to  lose  both  as  neutral  and  as 
belligerent  by  any  international  convention  on  the  maritime  laws 
of  war.  Moreover,  our  geographical  and  economical  position  is 
altoijether  different  from  that  of  Continental  countries.  We 
have  ports  and  colonies  in  all  parts  of  the  world,  while  we  largely 
depend  for  our  existence  upon  food  brought  over  the  sea.  Hence 
it  is  essential  for  us  to  prevent  any  belligerent  innovation  against 
our  sea-borne  supplies,  while  on  the  other  hand,  we  favour  the 
exercise  of  belligerent  rights  over  the  widest  possible  area.  On 
England's  ratification  depends  the  fate  of  the  Prize  Court  Con-/ 
vention,  since  without  the  concurrence  of  the  first  naval  Poweif 
the  agreement  of  the  other  nations  will  have  small  effect.  At  . 
the  same  time,  if  all  the  other  Powers  ratify  the  Declaration  of 
London  we  should  virtually  be  bound  to  accept  its  terms,  even 
if  formally  we  did  not  adhere  to  it,  because,  as  neutral,  we  shouldy 
be  unable  to  make  any  effective  protest  against  a  belligerent 
acting  in  accordance  with  the  rules  prescribed,  unless  we  were 
willing  to  go  to  war  to  enforce  our  protest ;  and  as  belligerent, 
we  should  almost  certainly  arouse  the  hostility  of  neutrals  upon 
whom  we  claimed  to  enforce  disabilities  forbidden  by  those  rules. 
In  the  annotation  of  the  text  which  follows,  an  endeavour 
is  made  to  set  out  the  exact  change  which  the  Declaration  pro- 
poses to  introduce  into  the  present  prize  law,  so  that  it  may  be 
judged  whether  the  naval  experts  and  advisers  who  guided  ourV 
attitude  at  the  Conference  were  right,  or  whether,  as  their  variouar  \ 
critics  contend,  they  have  jeopardized  vital  interests  of  the 
country.  In  this  introduction  an  attempt  is  made  to  estimate 
the  value  of  the  Declaration  as  a  whole,  and  the  validity  of  the 
criticism  levelled  against  it. 

The  Declaration  states  in  a  preliminary  provision  that  its  rules 
correspond  in  substance  with  the  generally  recognised  principles 
of  International  Law.  But  by  this  must  be  understood  not  that 
it  is  merely  a  conventional  statement  of  the  law   previously 


10  THE   DECLAKATION   OF   LONDON. 

established,  but  that  it  formulates,  in  accordance  with  generally 
recognised  principles,  uniform  and  exact  rules  of  practice  in  place 
of  the  hitherto  vague  and  divergent  usages.  The  statement  in 
the  Keport  gives  a  juster  appreciation  of  the  Declaration,  when 
it  says  :  "  That  the  purpose  of  the  Conference  has  been,  above  all, 
to  note,  to  define,  and,  where  needful,  to  complete  what  might  be 
considered  as  customary  law."  The  principles  of  prize  law  have 
in  the  past  been  largely  established  by  eminent  jurists  working 
on  theoretical  grounds,  and  by  naval  commanders  influenced  by 
practical  necessity.  The  Prize  Courts  of  belligerent  nations  have 
produced  some  kind  of  rule  from  these  conflicting  elements,  but 
naturally  the  rule  has  varied  to  a  very  considerable  extent  according 
to  the  special  needs  of  the  moment,  and  neutrals  have  not  known 
from  one  war  to  another  what  w^ere  their  exact  responsibilities 
and  liabilities.  The  Declaration,  without  making  any  essential 
innovations  in  the  principles  of  the  law,  has  found  a  middle  way 
between  existing  rules  which  press  hardest  on  neutrals  and  those 
which  impose  the  severest  restrictions  upon  belligerents,  and  has 
established  this  as  the  Common  Law  of  the  Signatory  Powers. 
The  motives  which  underlie  the  Declaration  are  well  exjjressed 
in  its  preamble  (see  Appendix  A,  p.  136). 

The  double  object  which  Sir  Edward  Grey  emphasized  as  that 
to  be  pursued  by  our  delegates  was  the  maintenance  in  their 
integrity  of  those  belligerent  rights  proved  in  the  past  to  be 
essential  to  the  successful  assertion  of  British  sea-power  and  to 
the  defence  of  British  Independence,  together  with  the  widest 
possible  freedom  for  neutrals  in  the  unhindered  navigation  of  the 
seas.  The  aim  of  the  delegates  of  other  countries  was  doubtless 
similar.  It  was  obviously  not  an  easy  task  to  secure  this  double 
object,  because  we  could  not  demand  more  as  neutrals  than  we 
were  willing  to  concede  as  belligerents  ;  but  the  Conference 
claimed  to  have  reconciled  in  an  equitable  and  practical  way  the 
rights  of  belligerents  with  those  of  neutral  commerce,  and  to 
have  provided  solutions  for  the  conflicts  of  prize  law  which,  while 
not  in  absolute  agreement  with  the  views  peculiar  to  any  country, 
shock  the  essential  ideas  of  none. 
Capture  of  Bcforc  treating  of  the  effect  of  the  Declaration,  it  seems  desir- 

Prop^'erty  at   able,  in  vicw  of  much  general  misunderstanding,  to  state  a  few 
lered  with!'^'  elementary  facts  about  it.     First,  it  is  exclusively  concerned  with 
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the  law  between  belligerents  and  neutrals,  and  does  not  affect  in 
any  way  the  rights  of  belligerents  againsb  enemy  property  at  sea. 
The  right  of  capture  of  private  property  at  sea,  as  it  is  commonly 
called,  which  more  accurately  stated,  is  the  right  of  a  belligerent 
to  capture  the  merchantmen  of  the  enemy  and  any  enemy  goods 
upon  them,  remains  absolutely  untouched  by  the  Declaration,  and 
is  only  modified  in  a  few  minor  details  by  the  Conventions 
drawn  up  at  the  Hague  in  1907.  Nor  is  there  the  least  ground 
for  the  suggestion,  which  has  occasionally  been  made,  that  the 
Interuational  Prize  Court  might  decide  against  the  validity  of 
the  right.  It  is  the  most  clearly  and  uniformly  established 
international  practice,  which  the  Courfc  would  be  bound  to 
recognize ;  and  indeed  the  text  of  the  Declaration  by  inference, 
and  the  official  Report  explicitly,  asserts  the  absolute  power  of 
a  belligerent  to  capture  or  destroy  an  enemy  vessel.  Hence  what 
some  consider  to  be  our  most  valuable  offensive  weapon  against 
a  maritime  enemy  will  remain  intact,  if  we  ratify  both  the 
Declaration  and  the  Prize  Court  Convention. 

Secondly,  the  Declaration  if  ratified  would  be  the  first  Code  Advantage 
of  International  Maritime  Law  in  war,  and  the  International  Prize  code. 
Court  if  established  would  be  the  only  means  of  preserving  its 
proper  administration..  At  present  each  belligerent  acts  upon 
his  own  understanding  of  what  is  contraband  and  what  constitutes 
a  breach  of  blockade,  in  what  circumstances  he  may  destroy  all 
neutral  prizes,  and  in  what  circumstances  he  may  convert  his 
merchantmen  into  warships ;  and  his  Prize  Courts  apply  his  under- 
standing of  the  law.  Hence,  if  we  be  neutral,  and  one  of 
the  belligerents  declare  that  to  be  contraband  which  we  deny  to 
be  contraband,  or  sink  prizes  of  our  subjects  when  we  deny  the 
right  to  sink,  we  must  either  put  up  with  his  conduct,  or  we 
can  protest  diplomatically  and  join  in  the  war  if  we  fail  to  get 
satisfaction.  If,  on  the  other  hand,  we  are  belligerents  and  our 
enemy  makes  innovations  against  neutrals  trading  with  us,  we  can- 
not do  anything  except  retaliate  upon  neutrals  trading  with  him, 
as  we  did  during  the  Napoleonic  struggle.  It  is  for  the  neutral 
countries,  whose  merchants  are  injured  by  the  enemy's  conduct, 
to  protest,  and,  if  they  choose,  to  make  his  conduct  a  ground  for 
declaring  war.  But  if  they  do  not  choose  to  take  this  extreme 
step,  all  our  complaints  are  of  no  more  effect  than  if  we  complain 
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of  the  enemy  discharging  torpedoes  at  our  men-of-war.    These  are 
the  merest  truisms,  but  there  is  so  much  confused  thinking  about 
the  position  of  belligerents  and  neutrals  towards  each  other,  that 
it  may  not  be  superfluous  to  state  them. 
Omissions  Comiug  uow  to  tlic  effcct  of  the  Declaration,  a  word  or  two 

Declaration,  must  be  Said  upou  the  two  questions  on  which  the  Conference 
was  unproductive — the  conversion  of  merchantmen  into  warships 
on  the  high  seas,  and  the  determination  of  the  enemy  character 
of  cargoes.  Much  is  made  of  these  defects  in  the  Declaration, 
but  it  should  be  remembered  that  the  failure  to  formulate  an 
'  agreement  leaves  us  in  the  same  position  as  we  held  before  the 

Conference.  The  second  point  is  acknowledged  to  be  of  little 
moment,  and  one  which  may  safely  be  left  to  the  International 
Prize  Court  to  decide.  Great  Britain  has  always  maintained 
that  the  actual  residence,  for  commercial  purposes,  of  the  owner 
determines  the  character  of  his  cargo  during  war.  Thus,  if 
we  were  at  war  with  France,  the  cargo  of  a  Belgian  merchant 
carrying  on  business  in  French  territory  would  be  considered  as 
a  hostile  cargo,  and  would  be  liable  to  capture  if  carried  on  a 
French  vessel.  Continental  nations,  on  the  other  hand,  claim 
that  the  nationality  of  the  owner  is  the  test  of  character  in 
respect  of  innocent  cargoes,  and  that  residence  in  the  enemy 
country  does  not  prevent  an  individual  from  enjoying  the 
privileges  of  a  neutral  for  his  commerce.  Since  the  Declaration 
of  Paris  exempted  from  capture  enemy  goods,  save  contraband 
of  war,  carried  in  neutral  bottoms,  the  divergence  of  standpoint 
has  lost  its  importance  ;  for  the  only  goods  now  affected  are 
those  in  enemy  vessels,  of  which  the  owners  will  usually  have 
enemy  character  both  by  nationality  and  domicile.  Our  repre- 
sentatives indeed,  owing  to  the  comparative  unimportance  of 
the  matter,  were  willing  to  give  up  our  standpoint  in  order  to 
secure  unanimity.  The  delegation  of  the  United  States,  however, 
was  not  prepared  to  give  up  domicile  as  a  test,  so  that  while  the 
Conference  adopted  the  flag  as  the  test  of  character  of  a  ship,  it 
merely  laid  down  the  rule,  as  regards  goods,  that  the  neutral  or 
enemy  character  is  determined  by  the  character  of  the  owner, 
which  leaves  the  main  question  at  issue  open. 
Conversion  The  othcr  Unsettled  question,  resrarding  the  conversion  of  mer- 

of  Merchant-  ^  7  mi       ta      i  • 

men  on  the    chantmcn,  is,  however,  of  first-rate  importance.     The  Declaration 

High  Seas.  557  ir 
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of  Paris  abolished  privateering,  but  the  Powers,  anxious  to  use 
all  their  maritime  strength  in  time  of  war,  have  found  a  new- 
means  of  pressing  into  belligerent  service  a  part  of  their 
mercantile  marine.  In  consideration  of  subsidies  which  the 
State  has  granted  towards  the  construction  of  the  biggest  Oceanic 
liners,  England  has  made  arrangements  with  the  Cunard  Company, 
Germany  with  the  Nord-Deutscher  Lloyd,  the  United  States  with 
the  American  Line,  and  other  States  with  their  chief  shipping 
companies,  to  secure  their  largest  vessels  at  the  outbreak  of 
hostilities,  and  utilise  them  as  auxiliaries  of  the  regular  navy  for 
scouting  and  commerce-destroying  purposes.  Great  indignation, 
however,  was  caused  in  this  country  during  the  Kusso-Japanese 
War  by  the  action  of  two  Eussian  ships  which,  passing  through  the 
Dardanelles  as  merchantmen,  suddenly  converted  themselves  into 
warships  in  the  Red  Sea,  and  commenced  to  hold  up  British 
vessels  which  they  met  in  those  waters.  On  the  one  hand  we 
maintained  that  this  was  an  infraction  of  the  Treaty  which 
forbade  Russian  ships  of  war  to  sail  through  the  Dardanelles  ;  on 
the  other,  that  conversion  of  merchantmen  on  the  high  seas  was 
anyhow  illegal.  The  position  of  such  vessels  was  discussed  at 
length  at  the  Hague  Conference  of  1907,  and  a  convention  was 
drawn  up  directing  that  the  converted  vessel  must  be  placed 
under  the  direct  authority,  immediate  control,  and  responsibility 
of  the  Power  whose  flag  it  flies  ;  that  its  commander  must  be  a 
naval  officer,  and  that  its  new  character  must  be  announced  as 
soon  as  possible  in  the  lists  of  the  belligerent's  navy. 

These  rules  sufficiently  distinguish  the  character  of  converted 
merchantmen  from  that  of  the  privateers  of  a  century  ago,  which 
were  privately- owned  and  privately-manned  vessels  that  attacked 
the  enemy's  commerce  for  the  purposes  of  private  gain.  But  the 
crucial  question  as  to  where  the  conversion  might  take  place 
was  left  open,  and  it  has  not  been  settled  by  the  London  Con- 
ference. As  there  appears  to  be  some  confusion  on  the  point  in  the 
public  mind,  it  may  be  as  well  to  state  that  England's  objection 
is  not  to  the  conversion  of  merchantmen  in  general — we  propose 
to  use  a  number  of  our  own  liners  for  naval  purposes  in  case  of 
war — but  to  their  conversion  on  the  high  seas.  Most  of  the 
Continental  Powers,  possessing  as  they  do  few  ports  outside 
Europe,  claim  a  right  to  convert  ships  in  their  volunteer  navy 
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whenever  and  wherever  they  choose.  England,  on  the  other  hand, 
who,  through  her  possession  of  naval  stations  in  every  sea,  is  in  a 
stronger  position,  claims  that  the  conversion  must  not  take  place- 
after  the  opening  of  hostilities  on  the  high  seas,  but  only  within 
the  national  jurisdiction.  The  Continental  demand  undoubtedly 
opens  the  way  to  grave  abuses.  The  "  sort  of  warship  "  is  able  as 
a  merchantman  before  conversion  to  obtain  in  a  neutral  port  the 
hospitality  and  often  the  necessary  supplies  for  her  new  career, 
then  at  a  favourable  moment  to  take  out  her  armament,  run  up  the 
naval  flag,  and  swoop  down  on  any  merchantman,  enemy  or  neutral, 
whom  she  may  meet  ;  and,  later  it  may  be,  when  fleeing  from  the 
enemy's  cruisers,  to  resume  her  peaceful  character  and  seek  the 
shelter  of  a  neutral  port.  The  Conference  was  not  unwilling  to 
pass  a  rule  that  reconversion  on  the  high  seas  to  mercantile 
character  is  forbidden  during  the  war  ;  but  as  agreement  on  the 
main  question  was  not  attainable,  the  whole  subject  was,  in  the 
end,  left  open. 

It  has  been  urged  by  several  leading  Chambers  of  Commerce 
in  this  country  that  the  failure  to  secure  the  acceptance  of  our 
standpoint  at  the  Conference  should  be  made  a  ground  for 
not  ratifying  the  Declaration ;  but  this  seems  illogical.  The 
Declaration  does  not  in  any  way  prejudice  our  position  in  the 
matter  ;  we  are  free  to  protest  against  any  belligerent  who  adopts 
the  practice  in  the  future.  But,  it  is  said,  the  failure  of  the  Hague 
and  London  Conferences  to  come  to  an  agreement  upon  the 
subject  shows  that  the  Continental  Powers  intend,  in  case  of  war, 
to  enforce  their  claim  to  convert  merchantmen  on  the  high  seas. 
Very  possibly.  But  they  will  do  the  same  whether  or  not  the 
Declaration  is  ratified,  and  our  ratification  will  not  tie  our  hands 
in  the  least,  while  the  Hague  Convention  explicitly  reserves  our 
right  of  action.  Supposing,  then,  we  are  neutral,  and  one  of  the 
belligerent's  merchantmen,  converted  on  the  high  seas,  captures 
some  of  our  vessels  for  carrying  contraband,  we  may  protest  and, 
failing  satisfaction,  we  may  go  to  war.  If,  on  the  other  hand,  we 
are  belligerent  and  the  enemy's  converted  warship  sinks  some  of  our 
vessels,  we  can  retaliate,  if  we  choose,  by  converting  our  merchant- 
men on  the  seas  and  sinking  his  vessels.  And  if  his  converted 
warship  captures  neutral  vessels  bringing  in  supplies,  the  neutral 
Power  may  protest,  and,  if  it  chooses,  may  threaten  war.     But  is 
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the  objection,  perhaps,  that  the  ratification  of  the  Declaration  will 
involve  the  establishment  of  the  International  Prize  Court,  and 
that  the  question  of  the  legality  of  conversion  on  the  seas  will  fall 
to  be  determined  by  that  tribunal  ?  If  so,  the  Court  will  place  us 
in  a  much  stronger  position  than  we  hold  at  present.  As  things 
are,  the  Prize  Courts  of  the  country  which  claims  the  rights  to 
convert  anywhere  determine  the  legality  of  the  capture  ;  and  in- 
evitably they  support  the  position  of  their  country.  If,  however, 
the  neutral  can  take  an  appeal  from  the  National  to  the  Inter- 
national Prize  Court,  it  is  very  probable — nay,  it  is  well-nigh  certain 
— that  the  appellate  Court  will  repudiate  the  belligerent's  right  and 
award  the  neutral  compensation.  It  is  one  of  the  questions  which 
we  might  safely  leave  to  be  determined  according  to  the  general 
principles  of  justice  and  equity ;  and  it  is  significant  that,  at  the 
London  Conference,  seven  out  of  the  ten  Powers  represented,  taking 
our  view,  were  in  favour  of  prohibiting  conversion  except  within 
the  territorial  jurisdiction.  The  seven  judges  of  those  countries 
would  almost  always  form  part  of  the  International  Court. 

There  is  a  great  deal  of  wild  talk  about  the  terrible  damage 
which  the  enemy's  armoured  merchantmen  would  do  to  our 
shipping  at  the  outbreak  of  war  ;  it  is  assumed  that  our  navy  is 
quite  unable  to  protect  our  commerce,  and  that  a  country  with 
the  largest  mercantile  and  naval  marine  in  the  world  will  be 
unable  to  prevent  a  few  of  the  enemy's  convertible  liners  from 
holding  up  our  supplies.  All  this,  however,  edifying  as  it  may  be, 
has  nothing  to  do  with  the  merits  of  the  Declaration  of  London. 
The  whole  effect  of  that  instrument  on  the  problem  is,  by 
facilitating  the  ratification  of  the  Prize  Court  Convention,  to  give 
us  a  chance  in  future  of  recovering  compensation  as  neutrals  for 
captures  made,  as  we  hold  illegally,  by  a  belligerent  warship 
converted  on  the  high  seas.  Something  is  added  on  the  subject 
later,  but  it  may  be  said  here  that  if  the  content  of  the  Declaration 
is,  on  the  whole,  beneficial  to  this  country,  there  is  no  good 
reason  for  suspending  ratification  of  it  on  the  ground  of  its 
omissions. 

Turning  now  to  the  provisions  of  the  Declaration,  its  out-  content  of 
standing  features  are  the  regulations  on  the  subjects  of  Blockade  Jiin.^*^^*^'^*" 
and  Contraband.     Upon  the  first  subject  it  adopts  for  the  most  BiockS.''^ 
part  the  Anglo-Saxon  law,  which  varied  considerably  from  the 


16  THE   DECLARATION   OF   LONDON. 

Continental  rules ;  but  on  one  point  a  compromise  is  made  be- 
tween the  two  schools.  The  British  rule  has  been  that  a  neutral 
vessel  is  liable  to  capture  at  any  part  of  her  voyage  to,  or  from, 
the  blockaded  port  if  she  sailed  with  knowledge  of  the  Blockade. 
The  Continental  practice  has  been  that  the  neutral  vessel  must 
receive  express  notice  of  the  Blockade  from  one  of  the  warships 
if  the  belligerent  squadron,  and  that  it  could  only  be  condemned 
thereafter  if  taken  within  the  blockaded  zone.  The  Declaration 
provides  that  the  vessel  may  only  be  captured  within  the  area 
of  operations  of  the  warships  detailed  to  render  the  Blockade 
effective,  but  that  knowledge  of  the  Blockade  is  presumed,  if 
notification  of  it  has  been  made  by  the  belligerent  to  the  neutral 
authorities  before  the  vessel  left  its  last  port.  The  concession 
made  by  England,  in  limiting  the  area  of  capture,  is  more  apparent 
than  real,  since  it  was  declared  by  one  of  the  English  delegates 
that  there  is  no  instance  in  practice  of  a  vessel  being  captured  for 
breach  of  Blockade  outside  the  actual  sphere  of  operations  of  the 
blockading  force.  It  should  be  remembered  also  that  our  existing 
rules  of  Blockade  date  from  a  time  when  the  operations  of  naval 
war,  as  well  as  the  transport  of  oversea  commerce,  were  carried  on 
in  sailing  vessels  of  comparatively  modest  dimensions,  and  when 
,  communication  by  electric  telegraph  was  unknown.  The  com- 
plete change  in  the  conditions  renders  possible  a  relaxation  of  the 
theory  of  Blockade,  without  in  any  way  impairing  its  efficiency  as 
an  offensive  weapon. 

It  has,  too,  been  pointed  out  that  the  Declaration  is  silent 
about  the  use  of  mines  in  Blockade ;  and  as  the  Hague  Con- 
vention does  not  prohibit  the  laying  of  automatic  contact  mines 
off  the  coast  and  ports  of  the  enemy — unless  the  sole  object  be  to 
interrupt  commercial  navigation — it  is  probable  that  in  any  future 
war  mines  will  play  an  important  part  in  the  Blockade  of  ports 
where  belligerent  ships  of  war  are  lying,  or  where  the  enemy  has 
an  arsenal.  In  such  cases  the  mines  will  form  part  of  the  effective 
force  of  the  blockading  squadron ;  and  therefore  the  slight  re- 
striction of  the  belligerent  right  of  capturing  blockade-runners, 
which  is  contained  in  the  articles  of  the  Declaration,  will  be  more 
than  compensated  by  the  extended  sense  which  the  new  weapons 
will  give  to  "  the  zone  of  operations." 
The  Law  of         In  dealing  with  Contraband  as  with  Blockade,  the  Declaration 

Contraband. 
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adopts  the  general  scheme  of  the  Anglo-Saxon  law,  but  it  is  in, 
the  detailed  provisions  which  are  designed  to  effectuate  the 
scheme  that  it  has  incurred  the  most  persistent  and  most  cogent 
criticism.  In  the  first  place,  following  British  traditions,  it 
lays  down  the  distinction  between  goods  which  are  absolute 
Contraband,  goods  which  are  conditional  Contraband,  and 
goods  which  can  in  no  case  be  declared  Contraband  in  time 
of  war  ;  and  it  provides  lists  of  articles  and  classes  of  articles 
which  fall  exclusively  within  each  category.  The  enactment  on 
a  Free  List  is  an  innovation,  and  a  great  gain  to  neutrals,  to  whom ' 
it  secures  freedom  from  interference  for  a  large  part  of  their 
commerce  in  times  of  war.  The  settlement  of  the  other  lists  also 
gives  neutrals  a  certainty  as  to  their  risks  in  war  time,  which  has 
hitherto  been  lacking.  The  lists  of  Contraband  of  both  kinds,  it 
is  true,  may  be  added  to,  but  only  so  far  as  the  additions  proposed 
come  within  clear  principles  ;  and  it  will  be  for  the  International 
Prize  Court  to  determine  whether  this  condition  is  satisfied. 
Hitherto  the  doctrine  generally  upheld  on  the  Continent  has  been 
that  goods  in  war  time  are  either  Contraband  simply  or  Non- 
contraband  ;  and  this  has  led  them  in  their  belligerent  need  to 
prohibit  altogether  the  trade  with  the  enemy  countries  in  provi- 
sions, coal,  and  even  the  raw  material  of  certain  industries.  The 
triplicate  division  and  the  definiteness  which  is  given  to  the 
subject  of  Contraband  by  Declaration  are  an  undoubted  benefit  to 
neutrals,  and  especially  to  England  as  the  great  carrying  nation, 
as  is  also  the  fixing,  on  a  uniform  basis,  of  the  penalty  for  the 
carriage  of  Contraband. 

The  Declaration  further  establishes  a  uniform  rule,  which  The  Doctrine 
meets  the  needs  of  belligerents,  that  a  cargo  of  absolute  Contra-  voyage?"°"^ 
band  may  be  captured,  whatever  the  destination  of  the  vessel, 
provided  the  goods  are  proved  to  be  destined  for  the  territory  or 
the  armed  forces  of  the  enemy.  Clear  and  reasonable  rules  for 
establishing  proof  are  laid  down.  It  will  be  remembered  that 
during  the  Boer  War  we  claimed  the  right  to  capture  Contraband 
cargo  on  several  German  vessels  bound  for  Delagoa  Bay,  on  the 
ground  that  the  goods  were  to  be  transported  thence  by  rail  to  the 
enemy's  country.  But  upon  serious  protests  being  made  by 
Germany  we  did  not  press  our  claim.  The  Declaration  legalizes  the 
right  which  we  then  claimed.  On  the  other  hand,  conditional 
D.L.  c 


18        THE  DECLARATION  OF  LONDON. 

Contraband,  which  includes  foodstuffs,  can  only  be  captured  (with 
a  negligible  exception)  when  found  on  board  a  vessel  bound  for 
the  enemy's  territory. 

It  has  been  persistently  urged  that  this  provision  seriously 
prejudices  our  belligerent  interests,  on  the  ground  that  any 
Continental  Power  with  whom  we  might  be  at  war  could  thereby 
get  unlimited  supplies  of  conditional  Contraband  through  con- 
tiguous neutral  ports,  the  supplies  being  sent  on  to  their  ultimate 
destination  by  railway  ;  while  on  the  other  hand  all  supplies  of 
the  kind  coming  to  us  would  be  subject  to  capture.  Con- 
ditional Contraband  is  retained,  it  is  said,  only  against  insular 
Notappiic-  powers.  But  in  considering  this  objection  two  points  must  be 
ditionaicon-  Hotcd.  lu  the  first  place,  even  if  we  had  secured  the  right 
of  applying  the  doctrine  of  Continuous  Voyage  to  conditional 
Contraband,  a  Continental  enemy  would  be  able  to  obtain  cargoes 
of  the  kind  with  practical  immunity.  For,  by  its  very  nature, 
conditional  Contraband,  being  useful  for  the  ordinary  civil  popula- 
tion of  any  country,  is  such  that,  if  shipped  to  a  neutral  port,  it 
would  be  unreasonable,  and  would  certainly  cause  serious  friction 
with  neutrals,  if  the  belligerent  were  to  seize  it,  on  the  ground  that 
it  was  ultimately  destined  for  the  enemy  authorities.  And  this  is 
what  he  has  to  prove  to  justify  his  seizure  ;  since  it  is  destination 
to  the  enemy's  forces,  not  to  the  enemy  in  general,  which  is  the 
test.  In  the  second  place,  it  seems  to  be  forgotten  that  with 
whatever  Power  we  might  be  at  war,  there  would  be  neutral  ports 
on  the  opposite  side  of  the  Channel  or  North  Sea  at  a  few  hours' 
steaming  distance  from  our  shores,  to  which  supplies  of  conditional 
Contraband  for  this  country  on  neutral  ships  could  readily  be 
shipped.  By  the  provisions  of  the  Declaration,  these  cargoes 
would  be  immune  from  capture  during  their  transit  from  the 
country  of  origin  to  the  neighbouring  neutral  port.  And  if  our 
Navy  could  not  protect  these  cargoes  during  their  conveyance 
over  the  narrow  seas,  then,  as  has  been  said,  nothing  whatever 
would  matter.  So  far,  then,  from  being  a  dangerous  concession 
by  this  country,  the  exclusion  of  the  doctrine  of  Continuous 
Voyage  from  conditional  Contraband  really  constitutes  a  great 
safeguard  for  our  food  supplies  in  time  of  war. 

On  the  other  hand,  unless  the  Declaration  is  ratified,  these 
supplies  will  be  open  to  the  attack  of  any  enemy  who  will  almost 
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certainly  apply  to  conditional  as  well  as  absolute  Contraband  the 
doctrine  of  Continuous  Voyage,  and  who  may  declare  provisions 
absolute  Contraband.  It  is  true  that  the  Royal  Commission,  which 
considered  the  question  of  our  Food  Supplies  in  war  a  few  years 
back,  reported  that  there  was  no  serious  danger  of  this  country 
being  starved  out,  unless  our  fleets  were  absolutely  driven  from 
the  ssas.  But  at  the  same  time  it  recognized  the  probabilities  of 
a  temporary  scare,  which  would  have  all  the  evil  effects  on  prices 
of  an  actual  scarcity.  And  the  cutting  off  of  supplies  from 
neutral  countries,  which  might  result  from  an  enemy's  proclama- 
tion of  food- stuffs  as  absolute  Contraband,  would  be  likely  to 
cause  a  scare.  The  provisions  of  the  Declaration  should  make 
this  calamity  much  less  likely  to  arise,  because  by  its  rules  food- 
stuffs can  no  more  be  declared  absolute  Contraband,  and  neutrals 
will  be  able  to  consign  their  cargoes  in  safety  to  the  over-Channel 
ports,  whence  they  can  be  conveyed  to  our  shores  under  convoy. 

The  immunity  given  to  neutral  cargoes  of  conditional  Con-  presumption 
traband,  provided  they  are  shipped  in  the  first  instance  to  neutral  Desunatfon 
ports,  goes  far  to  eliminate  the  risks  alleged  to  be  caused  by  the  tk)na?con- 
less  satisfactory  provision  as  to  the  presumptions  affecting  con-  *'"*^*°^- 
ditional  Contraband,  which  has  been  the  most  controverted  clause 
of  the  Declaration.  Article  34,  which  lays  down  the  conditions 
in  which  a  belligerent  may  presume  that  a  cargo  of  conditional 
Contraband  is  destined  for  the  enemy  forces  or  enemy  authorities, 
and  therefore  is  liable  to  capture,  in  form  extends  the  estab- 
lished British  rules  on  the  point.  It  allows  to  the  belligerent  the 
presumption  of  a  culpable  destination,  if  the  goods  are  consigned 
either  to  a  contractor  established  in  the  enemy  country,  who 
notoriously  supplies  articles  of  this  kind  to  the  enemy,  or  to  any 
place  serving  as  a  base  for  the  armed  forces  of  the  enemy  ;  and  it 
is  reasonably  suggested  that  these  stipulations  would  subject  to 
capture  many  cargoes  of  an  ambiguous  character  which  were  con- 
signed to  these  or  any  other  belligerent  shores  in  a  neutral  vessel, 
and  were,  in  fact,  intended  for  the  use  of  the  Civil  population." 
Standing  alone,  then,  the  article  would  be  open  to  some  objection 
as  imperilling  the  supplies  for  our  people ;  but  considered  in 
conjunction  with  the  article  which  abolishes  the  doctrine  of 
Continuous  Voyage  for  this  kind  of  trade,  it  may  be  said  that  its 
*  The  question  is  discussed  at  greater  length  later.   See  pp.  32  and  66  ff . 
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mischievous  possibilities  are  cut  awaj  both  for  occasions  when  wc 
are  neutral,  and  for  those  when  we  are  belligerents.  Moreover, 
Dr.  A^estlake,  than  whom  there  could  be  no  greater  authority, 
has  pointed  out  that  in  any  International  agreement  the  noxious 
destination  is  sure  to  be  stated  with  some  generality  as  a  matter 
of  principle,  and  that  the  essence  of  the  English  decisions  on  the 
subject  can  hardly  be  better  put  than  the  Declaration  puts  it. 
The  total  effect,  therefore,  of  the  chapter  on  Contraband  is  that 
the  belligerent's  offensive  powers  against  absolute  Contraband 
are  confirmed  and  strengthened,  the  neutral's  protection  for  the 
carriage  of  conditional  Contraband  is  increased,  w^hile  his  im- 
munity for  the  carriage  of  innocent  merchandise  is  for  the  first 
time  assured,  and,  lastly,  the  belligerent's  opportunities  for 
securing  imports  needed  for  the  Civil  population  are  correspond- 
ingly safeguarded. 
Exemption  Closcly  bouud  up  with  the  topic  of  contraband  trade  is  the 

from  Search      i 

of  Convoyed  chapter  deaUng  with  Convoy.  The  Declaration  provides  that 
neutral  merchantmen  under  Convoy  of  a  neutral  man-of-war  shall 
be  immune  from  search  by  a  belligerent  warship.  The  captain  of 
the  convoying  ship  may,  however,  be  called  on  to  investigate  any 
suspected  vessel,  and  hand  her  over  if  the  suspicions  prove  justi- 
fied. The  rule  involves  a  departure  from  the  established  British 
practice  which  refused  to  allow  the  interposition  of  the  neutral 
authority  to  vary  the  rights  of  belligerent  cruisers.  But  no  other 
important  naval  Power  shares  our  standpoint,  and  our  right  of 
search  was  expressly  waived  during  the  Crimean  AYar,  and  has  not, 
in  fact,  been  exercised  for  nearly  a  century.  Moreover,  the 
immunity  from  capture  of  non-contraband  enemy  goods  on  board 
neutral  vessels,  which  is  provided  by  the  Declaration  of  Paris, 
and  the  settlement  of  the  lists  of  contraband,  which  is  secured  by 
the  Declaration  of  London,  will  render  the  report  of  the  convoy- 
ing officer  much  more  satisfactory  to  the  belligerent  than  it  would 
have  been  at  a  period  when  there  were  wide  divergences  between 
English  and  Continental  ideas  upon  the  right  of  capture.  In 
view,  too,  of  the  growing  difficulty  in  convoying  merchantmen 
over  the  ocean,  and  the  increasing  unwillingness  of  a  belligerent 
to  offend  neutral  Powers  by  insisting  upon  a  right  to  which  they 
all  object,  this  concession  by  England  cannot  be  treated  as  a 
serious  derogation  of  her  belligerent  rights. 
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After  the  chapters  on  Contraband  and  Blockade,  the  most  TheDestruc- 
controverted  part  of  the  Declaration  is  the  chapter  dealing  with  Neutral 
the  Destruction  of  Neutral  Prizes  at  Sea.  Although  the  sinking 
of  a  prize  robs  the  captor  of  his  chance  of  prize-money,  and  his 
country  of  what  might  be  a  valuable  addition  to  its  mercantile 
marine,  the  difficulty  of  sparing  prize  crews  from  the  complement 
of  a  modern  cruiser,  the  frequent  remoteness  of  a  national  port 
to  which  the  prize  must  be  taken  before  it  can  be  condemned,  and 
the  risks  of  recapture  during  a  long  voyage,  have  induced  belli- 
gerents in  recent  wars  to  sink  neutral  as  well  as  enemy  vessels  which 
they  have  captured.  As  has  been  mentioned,  during  the  Russo- 
Japanese  War  the  Russian  Pacific  squadron  sent  to  the  bottom 
several  British  and  German  merchantmen,  which  they  had  seized 
for  illegal  carriage  of  Contraband  ;  and  later  the  Russian  Prize 
Courts  passed  sentence  upon  them.  It  has  always  been  permis- 
sible by  English  Prize  Law  to  sink  enemy  prizes,  which  cannot  be 
brought  into  port  for  judgment ;  but,  except  in  cases  of  urgent 
necessity,  our  Courts  and  our  Government  have  repudiated  the 
belligerent's  right  to  destroy  neutral  vessels  before  their  legal 
condemnation.  The  Prize  Law  of  Continental  nations,  on  the 
other  hand,  has  countenanced  the  practice,  and  has  interpreted 
circumstances  of  necessity  somewhat  broadly.  As  in  the  case  of 
converting  merchantmen  into  warships,  so  in  this  question  the 
strategic  position  of  other  Powers  is  very  different  from  our  own. 
We  have  naval  ports  in  every  ocean  and  every  quarter  of  the  globe, 
so  that  it  is  easy  for  our  cruisers  to  bring  a  prize  in  for  adjudica- 
tion. Most  other  nations  have  but  few  colonies  or  naval  stations, 
and  those  are  separated  by  enormous  distances  ;  while  a  clause  of 
the  Hague  Convention  on  Neutral  Duties,  confirming  the  general 
rule  of  Nations,  forbids  the  setting  up  of  a  belligerent  Prize  Court 
on  neutral  territory.  It  is  true  that  the  same  Convention  allows  a 
neutral  Power  to  admit  prizes  to  its  ports,  when  they  are  brought 
there  in  order  to  be  left  under  sequestration  pending  the  decision 
of  the  Prize  Court ;  but  Great  Britain  and  Japan  voted  against 
the  acceptance  of  this  rule,  and  many  countries  narrowly  limit 
the  stay  of  a  prize  ship  in  their  waters.  Hence  the  captor  would 
in  most  cases  have  to  bring  the  prize  to  a  port  of  his  country, 
which  often  would  be  a  matter  of  great  difficulty. 

At  the  Hague  Conference  England  found  it  impossible  tq 
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enforce   upon  the   other  nations   her   standpoint,   that   neutral 
prizes  must  always  be  brought  in  ;   and  at  London  a  middle 
course  was  proposed  and  finally  accepted,  in  which  both  sides 
made   concessions.      Laying  down   as   the   general  rule  that  a 
neutral  vessel  which  has  been  captured  may  not  be  destroyed, 
the  Declaration  provides,  by  way  of  exception,  that,  if  the  vessel 
is  liable  to  confiscation,  i.e.  if  more  than  half  its  cargo  is  Contra- 
band, or  if  it  is  clearly  trying  to  break  Blockade,  and  it  cannot 
be  taken  into  port  without  danger  to  the  safety  of  the  warship 
or  to  the  success  of  naval  operations  in  which  she  is  engaged 
at  the  time,  it  may  be  destroyed.     Before  destruction,  however, 
all  persons  on  board  must  be  placed  in  safety,  and  all  papers 
which  are  relevant  for  the  purpose  of  deciding  the  validity  of  the 
capture^  must  be  taken  on  board  the  warship.     Then,  by  way  of 
deterrent  against  the  abuse  of  the  exceptional  right,  it  is  provided 
that  the  captor  must  pay  full  compensation  to  the  neutral  in  a  case 
of  destruction,  whenever  he  fails  to  prove,  first,  the  exceptional 
necessity  under  which  he  acted,  and,  secondly,  the  validity  of  the 
capture,  and  in  any  case  where  he  has  destroyed  innocent  neutral 
goods.     Thus  restricted  and  limited,   the   right   of   destroying 
neutral  prizes  is  certainly  likely  to  be  less  mischievous  to  us  as 
neutrals  than  it  is  at  present  under  the  various  national  Prize 
Laws,  which  place  no  definite  limit  upon  it,  and  make  no  provision 
for  payment  of  compensation. 

It  is  objected  with  some  force  that  for  the  adequate  pro- 
tection of  neutral  trade  a  proviso  should  have  been  inserted, 
that  the  mere  inability  to  spare  a  prize  crew  should  not  con- 
stitute an  element  of  danger  such  as  would  justify  destruction ; 
for  without  this  reserve  it  will  be  open,  in  almost  every  case, 
for  the  belligerent  to  assert  that  he  could  not  bring  the  prize 
into  port  without  endangering  the  success  of  his  operations.  Yet 
the  British  Manual  of  Prize  Law,  1888,  includes  the  inability  of 
the  captor  to  spare  a  prize  crew  among  the  conditions  which 
justify  the  sinking  of  an  enemy  prize  ;  and  the  provision  in  the 
Declaration  that  a  neutral  prize  must  not  be  destroyed  unless  it 
would  be  liable  to  condemnation  is  a  considerable  safeguard  to 
neutral  merchants.  With  less  force  it  is  objected,  that  the  Declara- 
tion places  England  in  a  less  favourable  position  than  other 
countries,  since  with  her  wealth  of  naval  stations  the  necessity  that 
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she  will  have  to  prove  will  be  more  stringent  than  that  required 
of  other  Powers.  This  is  true,  in  a  sense  ;  but  it  must  be 
remembered  that  a  belligerent  will  always  prefer  confiscation, 
after  condemnation  by  a  Prize  Court,  to  destruction,  since  con- 
fiscation not  only  entitles  the  individual  captors  to  the  value  of 
the  goods  condemned,  but  transfers  the  property  in  the  neutral 
vessel  to  the  captor's  State.  And  in  time  of  war  the  augmen- 
tation of  the  mercantile  marine  by  capture  is  a  valuable  asset. 
On  the  whole,  therefore,  though  the  belligerent's  need,  justifying 
destruction,  is  not  precisely  defined,  our  position  as  neutrals  is 
improved  by  the  limitation  which  the  Declaration  places  upon  the 
foreign  belligerent's  claim  to  sink  prizes  ;  and  our  shipowners  are 
more  likely  to  obtain  substantial  justice  and  fair  compensation 
from  the  International  Prize  Court,  in  a  case  where  they  complain 
of  illegal  destruction,  than  they  have  done  in  the  past  from 
diplomatic  representation.  We  have  not  carried  our  point 
altogether,  but  we  are  better  off  than  we  were  without  the 
Declaration. 

The  remaininof  chapter  of  the    Declaration,  which  merits  Transfer  of 
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special  attention,  is  that  dealino:  with  transfers  of  vessels  to  a  vessels  to  a 

Neutral 

neutral  flag.  It  is  commonly  said' that,  since  the  Declaration  of  Flag. 
Paris  renders  immune  innocent  enemy  goods  carried  in  neutral 
bottoms,  shipowners  of  the  belligerent  State  will  endeavour  at 
the  outbreak  of  hostilities  to  transfer  a  large  part  of  their  mercan- 
tile marine  to  some  neutral  flag,  so  as  to  secure  their  vessels  and 
their  cargoes  from  hostile  capture.  When  the  Spanish-American 
War  broke  out,  a  rush  was,  in  fact,  made  by  the  owners  of  vessels 
in  the  United  States  to  secure  the  protection  of  a  neutral  flag  ; 
but  when  the  progress  of  the  war  soon  revealed  the  groundless- 
ness of  the  scares  of  Spanish  raids,  most  of  the  attempted  transfers 
were  not  completed.  In  any  case,  it  is  doubtful  whether  a 
belligerent  captor  would  have  recognized  them.  The  present 
English  rule  is  that,  in  case  of  war  or  expectation  of  war,  the 
purported  sale  of  a  ship  or  a  cargo  by  a  transfer  of  documents, 
which  would  be  sufficient  to  bind  the  parties  in  the  municipal 
courts,  is  not  sufficient  to  change  the  property  as  against  captors, 
so  long  as  the  ship  or  cargo  is  in  transition  and  has  not  been 
delivered  to  the  purchaser.  Moreover,  liens,  whether  for  the 
benefit  of  an  enemy  on  a  neutral  ship,  or  vice-versa,  are  not 
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regarded  by  the  captor's  Prize  Court ;  and  the  purported  sale  to 
the  neutral  is  held  void  if  a  right  has  been  reserved  to  the  vendor 
to  repurchase  or  recover  his  vessel,  or  if  otherwise  there  has  not 
been  a  bona-fide  out-and-out  sale.  In  other  words,  the  English  law 
has  refused  to  recognize  a  colourable  transfer  of  property  on  the 
sea  from  enemy  to  neutral,  made  during  or  in  prospecb  of  war,  in 
order  to  escape  the  penalties  of  belligerent  capture.  Foreign  rules 
have  gone  further  in  their  disregard  of  transfers  made  in  time  of  war. 
In  some  countries,  such  as  France,  the  transfer  of  an  enemy  vessel 
to  a  neutral  during  war  is  altogether  disregarded,  and  transfers 
immediately  before  war  are  very  jealously  scrutinized. 

The  Declaration  on  this  point,  as  on  so  many  others,  has  taken' 
a  middle  course  between  the  varying  rules,  and  by  establishing  an 
elaborate  system  of  presumptions  has  given  definiteness  to  the 
conditions  under  which  the  changes  of  flag  will  be  possible.  The 
general  effect  of  its  provisions  is  that  the  transfer  is  presumed  to 
be  void,  unless  made  more  than  thirty  days  before  the  outbreak  of 
hostilities,  unconditionally,  completely,  and  in  due  legal  form. 
But  the  presumption  may  be  rebutted,  except  in  special  circum- 
stances. Shipowners  and  shippers  will  now  know  exactly  how 
they  stand  ;  and  the  idea  that  the  mercantile  marine  of  our 
enemy  will  be  preserved  from  capture  by  our  cruisers  through  a 
wholesale  conversion  to  the  neutral  flag  at  the  outbreak  of  war  is 
decisively  corrected.  As  to  our  own  mercantile  marine,  it  would 
not  be  likely,  in  any  case,  to  attempt  to  secure  the  protection  of 
another  flag.  Nor  could  it  have  done  so  before  the  Declaration, 
partly  because,  as  stated,  foreign  Prize  Law  has  narrowly  limited 
the  benefit  of  such  transfers,  and  partly  because  it  must  mainly 
rely  for  its  safety  on  the  strength  of  the  British  Navy.  It  may 
be  said  that  the  articles  of  the  Declaration  lessen  the  chances  of 
the  carrying  fleet  of  a  belligerent  Power  seeking  the  protection  of 
our  neutral  flag  ;  but  this  possible  loss  of  profit  to  our  individual 
shipowners  is  more  than  compensated  by  the  strengthening  of  our 
belligerent  rights  in  checking  transfers  of  the  enemy's  vessels 
made  in  prospect  of  war  to  escape  capture  by  our  cruisers. 
Kemaining  The  provisious  iu  the  Declaration  as  to  Unneutral  Service, 

the^Dedara-  Resistaucc  to  Search,  and  Compensation,  are  generally  acknow- 
ledged to  be  sound  ;  and  it  need  only  be  remarked  here  of  the 
last  that  it  establishes  for  the  first  time  a  general  rule  that,  if  the 
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capture  of  a  vessel  or  cargo  is  not  upheld  by  the  Prize  Court, 
unless  there  were  good  reasons  for  the  capture,  the  owners  are 
entitled  to  compensation.  This  rule  will  have  the  effect  of  check- 
ing wanton  interference  with  neutral  commerce,  and  of  giving  the 
neutral  subject  some  relief,  of  which  he  has  not  been  assured 
hitherto,  against  the  abuse  of  belligerent  rights. 

The   Declaration  concludes  with   some    general   articles   of  rinai  Pro- 
importance.     Its  provisions  must  be  treated  as  a  whole,  and  can- 
not be  separated  ;  and  the  Signatory  Powers  undertake  to  insure 
the  mutual  observance  of  its  rules  in  any  war  in  which  all  the 
belligerents  are  parties  thereto.     In  the  case  of  many  international 
conventions  some  of  the  Signatory  Powers  not  infrequently  reserve 
their  consent  to  certain  provisions,  of  which  they  do  not  approve, 
while  accepting  the  rest ;  but  the  Declaration  having  been  built 
up  by  balancing  the  concession  of  one  group  of  States  against  the 
concession  of  another,  it  would  obviously  have  been  inequitable 
to  permit  a  nation  to  select  those  provisions  which  it  happened  to 
welcome  as  concessions  to  its  own  point  of  view,  and  reject  the 
remainder.   It  is  impracticable,  then,  for  Great  Britain  to  denounce 
certain  articles  of  the  Declaration,  as  some  have  suggested  that 
we  should  do.     There  may  be   opportunity  for  amending  the 
Declaration  before  it  is  ratified  by  agreement  between  all  the 
Signatory  Powers  ;  but  the  Code  must  be  adopted  or  rejected  as  a 
whole,  and  it  is  on  the  balance  of  advantage  from  all  its  pro- 
visions that  its  fate  must  depend.     There  is  nothing,  however,  to 
prevent  Great  Britain  appending  to  the  exchange  of  ratifications 
reservations  upon  the  two  or  three  points  on  which  the  Declara- 
tion has  failed  to  settle  the  law.   The  provision  in  the  Declaration 
only  applies  to  the  rules  contained  in  it  ;  and  upon  the  questions 
of  converting  merchantmen  or  the  legality  of  a  neutral  engaging 
in  the  coasting  trade  of  a  belligerent,  on  which  the  Declaration 
is  also  silent,  we  could  reserve  the  liberty  of  objecting  to  any 
judgment  of  the  International  Prize  Court  which  was  contrary  to 
our  standpoint. 

The  Declaration,  it  is  seen,  is  strictly  binding  only  .in  wars  in 
which  all  the  belligerents  are  signatories,  just  as  the  Declaration 
of  Paris  was  nominally  only  binding  upon  the  Powers  who  signed 
it.  Thus  in  a  war  between  Great  Britain  and  the  Ottoman  Empire, 
which  is  not  a  party,  neither  side  would  be  bound  to  observe  its 
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provisions,  nor  could  neutrals  protest  against  the  disregard  of  any 
of  them.  But  in  practice  the  rules  which  have  received  the 
assent  of  the  chief  naval  Powers  are  likely  to  be  adopted  by  all 
belligerents  in  future  naval  warfare  ;  just  as  in  practice  the  Declara- 
tion of  Paris  has  received  general  recognition  even  from  Powers 
such  as  the  United  States,  which  originally  refused  to  accept  it. 
As  the  majority  of  the  Signatory  Powers  would  in  all  probability 
be  neutral  in  any  war,  there  will  be  such  a  weight  of  neutral 
power  to  uphold  it  as  will  compel  an  adherence  to  the  Declaration 
on  the  part  of  the  signatories  who  may  be  belligerent.  The 
sanction  of  the  Declaration  is,  therefore,  not  only  the  moral  obliga- 
tion of  States  to  preserve  treaty-provisions,  but  the  belligerent's 
fear  of  arousing  the  ill-will  and,  possibly,  the  open  hostility  of 
neutrals  by  violating  their  conventional  rights. 
Binding  A  locus  poeiiitentise  is,  however,  provided  for  any  State  which. 

Character  of„  -  ^       m     ^     •  r-ii-  • 

theDeciara-  alter  testmg  the  Code  m  war,  nnds  that  its  provisions  prejudice  its 
vital  interests.  The  Declaration  may  be  denounced  by  any  signa- 
tory twelve  years  after  ratification,  and  afterwards  at  intervals  of 
six  years,  if  notice  of  at  least  one  year  be  given  by  the  signatory 
intending  to  denounce.  Some  of  the  Powers  who  signed  the 
Hague  Convention  in  1899,  relative  to  the  use  of  projectiles  and 
balloons,  found  in  1907  that  they  were  not  in  a  position  to  renew 
the  Convention.  Similarly  it  may  happen  that  some  States  who 
ratify  the  Declaration,  in  the  expectation  of  profiting  from  it  as 
neutrals,  will  discover  subsequently  that  they  cannot  renew  their 
adherence  after  trial  of  it  as  belligerents.  But  this  power  of 
contracting  out  of  the  Declaration  is  subject  to  the  consideration 
that  the  International  Prize  Court  will  doubtless  treat  it  as 
declaratory  of  the  Law  of  Nations,  until,  at  any  rate,  the  majority 
of  Signatory  Powers  declare  that  they  will  no  longer  be  bound  by 
it.  Hence  the  Declaration  must  be  regarded  as  a  permanent 
Code  of  Maritime  Law  in  war,  and  its  value  for  this  country 
should  be  estimated  accordingly. 
Se^^D  T^  of  It  is  necessary  now  to  take  more  careful  stock  of  the  objec- 
tion- tions  which  have  been  advanced  against  the  Declaration.  Origin- 
ally received  with  general  commendation,  it  has  recently  come  in 
this  country  to  be  the  object  of  unsparing  criticism,  based  upon 
opposite  points  of  view,  and  in  some  cases  on  an  inadequate  appre- 
ciation of  the  present  state  of  the  Laws  of  Maritime  War.     On  the 
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one  hand,  Mr.  Gibson  Bowles  and  his  followers  attack  the 
Declaration  as  an  instrument  devised  against  belligerents  by 
neutrals.  According  to  them,  it  takes  away  a  number  of  valuable 
established  rights  which  Great  Britain  has  exercised  in  times  of 
war,  and  consequently  affects  in  a  vital  way  our  offensive  and  defen- 
sive powers  in  a  possible  naval  struggle.  On  the  other  hand,  the 
Chambers  of  Commerce  of  the  great  commercial  centres — London, 
Glasgow,  Edinburgh,  Manchester  and  Liverpool,  etc. — and  several 
distinguished  international  lawyers,  have  attacked  the  Declaration 
because,  in  their  opinion,  certain  of  its  provisions  menace  our  food- 
supply  in  times  of  war,  and  others  involve  novel  risks  to  neutral 
commerce,  which  seriously  prejudice  neutral  interests.  One 
exponent  of  this  point  of  view  goes  so  far  as  to  say  that  it  is  "  a 
belligerent's  declaration  against  neutrals,  a  naval  declaration 
against  merchants,  a  theorician's  declaration  against  practical 
business  people."  And  the  general  effect  of  this  class  of  criticism 
is  that  the  Declaration  derogates  from  the  acknowledged  rights 
of  neutrals,  and  places  new  liabilities  upon  their  trade. 

Now  it  is  clear  that  the  declaration  cannot  have  both  these  inconsistent 
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effects  ;  it  cannot  at  once  take  away  from  belligerent  rights  and  view. 
add  to  the  liabilities  of  neutrals  ;  and  it  is  instructive  to  note  that 
both  classes  of  critics  in  several  cases  attack  the  same  article  from 
opposite  and  contrary  grounds.  Compromises  by  their  very  nature 
cannot  satisfy  the  extremists  of  either  party,  and  the  Declaration, 
being  a  compromise  between  the  belligerent  and  neutral  claims  of 
the  Powers,  is  therefore  exposed  to  a  cross-fire  of  criticism.  Many, 
however,  of  the  objections  urged  against  it  are  misconceived,  in 
that  they  are  based  upon  the  critic's  idea  of  what  the  existing  law 
and  usage  should  be,  and  not  on  what  it  is  ;  and  also  on  a  rather 
naif  assumption  that  in  case  of  war  our  enemy  would  be  bound 
to  apply  against  us  and  against  neutrals  trading  with  us  the  rules 
of  our  Prize  Law  rather  than  the  rules  of  his  own  Prize  Law\  An 
appeal  is  made  to  a  supposed  Eule  of  Nations,  which  is,  in  all 
cases,  our  Prize  Law,  and  which,  it  is  alleged,  the  articles  of  the 
Declaration  abrogate. 

Thus  both  Mr.  Bowles  and  the  Chamber  of  Commerce,  united  criticism  of 
for  once  in  an  unholy  alliance,  strongly  attack  the  articles  of  the  dealing  witb 
Declaration  which  allow,  under  exceptional  conditions  and  subject  of  Prizes, 
to  provision  for  compensation,  the  destruction  of  neutral  prizes. 
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Mr.  Bowles  lays  it  down  that  the  British  rule  and  the  Bule  of 
Nations  is  and  always  has  been  that,  if  the  captor  cannot  bring 
in  the  neutral  prize  for  adjudication,  it  is  his  bounden  duty  to 
release  her,  while  in  no  case  whatever  is  he  justified  in  destroying 
her.  The  fact  is,  however,  that  Lord  Sfcowell,  the  great  architect 
of  our  Prize  Law,  recognized  the  necessity,  in  exceptional  cases, 
of  sinking  neutral  prizes  ;  and  laid  down  that,  if  it  were  done  and 
afterwards  the  vessel  were  proved  innocent,  the  shipowners  must 
have  full  compensation.  Outside  Great  Britain,  too,  there  is  almost 
a  consensus  gentium  that  the  destruction  of  prizes  is  legitimate,  in 
cases  of  necessity,  whether  the  prizes  are  enemy  or  neutral  vessels, 
and  no  obligation  to  pay  compensation  is  recognized.  The 
Declaration  offers  this  advantage  over  the  present  unregulated 
usage  of  Foreign  Powers  that  it  provides  for  the  payment  of  full 
compensation,  both  when  the  capture  is  not  afterwards  upheld, 
and  when  the  necessity  of  destruction  is  not  satisfactorily  made 
out  by  the  belligerent.  Hence,  though  it  does  not  fully  accept 
the  British  point  of  view,  it  goes  a  long  way  to  give  our  traders 
that  assurance  against  wanton  and  reckless  destruction  from 
which  they  suffered  during  the  Russo-Japanese  War,  and  for 
which  diplomatic  representations  have  failed  to  obtain  adequate 
restitution. 

Contraband  Again,  Mr.  Bowles  attacks  with  aoundance  of  rhetoric  the 
article  which  provides  for  the  condemnation  of  the  Contraband 
carrier's  vessel  only  when  the  Contraband  forms  more  than  half 
the  cargo  ;  and  he  seems  to  think  that  the  present  British  rule  and 
the  Rule  of  Nations  is  that  the  vessel  may  always  be  condemned 
for  carrying  Contraband.  The  fact  is,  however,  that  the  vessel 
by  the  British  doctrine  is  usually  released,  and  can  only  be  con- 
demned if  the  shipowner  is  also  the  owner  of  the  cargo,  or  the 
ship's  papers  were  false  or  fraudulent ;  and  there  is  no  Rule  of 
Nations  on  the  point  at  all,  some  countries  condemning  the 
vessel  if  the  offending  cargo  is  three-fourths,  some  if  it  is  half, 
some  if  it  is  a  third  of  the  whole.  The  Declaration  therefore 
adds  to,  instead  of  detracting  from  the  belligerent  rights  which 
Great  Britain  has  claimed  in  this  respect. 

Lists  of  Mr.  Bowles  again  falls  foul  of  the  very  guarded  provision  in 

the  Declaration,  which  allows  a  belligerent  to  add  to  the  lists  of 
absolute  and  conditional  Contraband.    By  Articles  23  &  25  he  says 
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anything  may  be  added  to  the  lists  of  absolute  and  conditional 
Contraband  by  the  simple  declaration  of  a  belligerent  Power,  and 
this  alleged  right  he  stigmatises  as  one  of  the  most  monstrous  and 
abusive  of  all  the  monstrous  and  abusive  features  of  the  Declara- 
tion. Yet,  at  the  present  time,  a  belligerent  has  an  absolutely  un- 
controlled power  of  fixing  the  lists  of  articles  which  it  will  treat  as 
Contraband  during  the  war,  while  the  Declaration  classifies  every 
known  article  which  can  be  supposed  to  be  of  use  for  war  in 
one  of  the  two  divisions.  Moreover  the  clauses  impugned  by 
Mr.  Bowles  provide  that  only  things  exclusively  used  for  war, 
and  susceptible  of  use  for  war  respectively,  may  be  added.  And 
as  a  further  security,  the  International  Prize  Court  will  have  the 
right  to  determine  whether  any  addition  was  validly  made  by  the 
belligerent. 

Again,  Mr.  Bowles  denounces  the  provisions  in  the  Declaration  Transfer  of 
about  the  transfer  of  enemy  vessels  to  a  neutral  flag,  on  the 
ground  that  they  would  assist  an  enemy  to  preserve  his  mercantile 
marine  from  capture.  But  it  has  been  shown  that  the  present 
English  rules  are  much  less  severe  against  the  validity  of  transfers 
made  in  prospect  of  war  than  those  prescribed  by  the  Declaration. 

When  Mr.  Bowles  does  not  misunderstand  the  present  state  conciusive- 
of  our  law,  he  misrepresents,  no  doubt  unconsciously,  the  pro-  papcre.^^*^'  ^ 
posals  of  the  Declaration,  and  gives  an  inaccurate  view  of  their 
effect.  Article  32,  he  says,  which  deals  with  the  conclusiveness  of 
a  ship's  papers  as  to  its  destination, "  throws  wide  open  the  sanction 
to  a  vessel  carrying  Contraband  the  further  means  of  escape,  always 
hitherto  practised  wholesale  in  war,  by.  false  papers  made  out  for 
a  false  destination."  But  the  Official  Eeport  of  the  Declaration 
explicitly  states  that  the  ship's  papers  are  only  conclusive  when 
no  facts  show  their  evidences  to  be  false  ;  and  the  Article  must 
be  read  in  the  light  of  this  commentary. 

Mr.  Bowles  protests  against  our  concession  in  the  Law  of 
Blockade,  and  states  that  by  the  Declaration,  once  the  blockade- 
runner  is  outside  the  zone  of  operations  of  the  warships,  he  may 
snap  his  fingers  at  the  blockader.  But  the  Declaration  explicitly 
provides  that  a  vessel  which  has  broken  Blockade  is  liable  to 
capture,  so  long  as  she  is  pursued  by  a  ship  of  the  blockading  force. 

Mr.  Bowles  sees  another  most  mischievous  concession  on  our  unneutral 
part  in  the  articles  referring  to  Unneutral  Service.   "  A  neutral,"  ^'^^°®- 
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he  says,  "  may  now  with  immunity  carry  either  dispatches  or 
commissions  for  the  enemy,  provided  only  that  he  is  not  at  that 
time  exclusively  engaged  in  doing  him  that  service."  Here  is  a 
complete  confusion:  for  one  article  of  the  Declaration  provides  that 
a  neutral  vessel  will  be  condemned,  if  she  is  on  a  voyage  specially 
undertaken,  i.e.  if  she  does  anything  not  in  the  ordinary  course  of 
her  voyaging,  to  transport  passengers  or  to  transmit  intelligence 
in  the  interests  of  the  enemy  ;  while  another  provides  that  if  she 
is  exclusively  engaged  in  the  service,  she  is  not  merely  liable  to 
condemnation,  but  may  be  treated  as  an  enemy  merchaut-vessel. 

Where  Mr.  Bowles  does  not  misunderstand  the  present  law  or 
misrepresent  the  Declaration,  he  is  prone  to  view  the  changes 
made  with  a  lack  of  proportion.  Thus  he  declares  that  the  failure 
to  settle  whether  domicile  or  nationality  is  the  test  of  enemy's 
character,  "  leaves  unsettled  the  central  point  of  all,  and  unsettles 
the  Declaration  of  Paris  as  well  as  the  Declaration  of  London." 
It  is  obvious,  on  a  moment's  reflection,  that  the  failure  does  not 
unsettle  anything  at  all,  since  the  divergence  of  criterion  already 
exists,  and  the  Prize  Courts  of  each  country  will  continue  their 
present  practice.  But  the  point  is  of  minor  importance  anyhow, 
since  the  only  goods  affected  by  the  divergence  are  those  belonging 
to  enemy  persons  living  in  neutral  countries  and  to  neutral  persons 
living  in  enemy  countries,  which  may  be  loaded  on  enemy  vessels. 
Since  most  enemy  subjects  are  domiciled  in  the  country  of  their 
allegiance,  the  goods  affected  form  a  very  small  part  of  the  enemy's 
commerce.  Nor  is  there  any  ground  for  Mr.  Bowles'  prophecy  that 
if  the  question  comes  to  the  International  Prize  Court,  it  will,  no 
doubt,  be  determined  against  Great  Britain.  At  the  London  Con- 
ference the  Powers  were  equally  divided,  and  the  chances  of  our 
attitude  being  upheld  by  the  appellate  tribunal  are  at  least  even. 

Then  Mr.  Bowles  is  much  concerned  about  our  concession 
in  connection  with  convoyed  neutral  merchantmen.  But  we 
have  not  chosen  to  exercise  our  theoretical  right  of  search  in 
such  cases  for  a  century,  and  the  experts — other  than  Mr.  Bowles 
— both  here  and  in  the  United  States  are  agreed  that  it  is  of 
little  value,  while  its  enforcement  in  the  teeth  of  general  neutral 
opposition  would  probably  embroil  us  with  several  neutral  Powers. 

Most  amazingly  of  all,  Mr.  Bowles  attacks  the  restrictions  in 
the  Declaration  on  the  right  of  capturing  conditional  Contraband 
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as  an  infringement  of  our  belligerent  rights.  According  to  the 
Declaration,  conditional  Contraband  is  to  be  liable  to  capture  only 
if  shown  to  be  destined  for  the  use  of  armed  forces  or  a  Govern- 
ment Department  of  the  enemy  State.  Mr.  Bowles  complains 
that  the  presumption  of  the  prohibited  destination  exists  only 
if  the  goods  are  consigned  to  enemy  authorities,  to  a  fortified 
place  belonging  to  the  enemy  or  other  place  serving  as  a  base  for 
the  armed  forces  of  the  enemy,  or  to  a  trader  established  in  the 
enemy  country,  who,  as  a  matter  of  common  knowledge,  supplies 
articles  of  this  kind  to  the  enemy.  One  would  gather  from  his 
indignation  that  the  Declaration  places  great  restrictions  upon  a 
much  wider  right  of  capture  of  conditional  Contraband  hitherto 
recognized.  But  the  fact  is,  that  by  the  English  doctrine  at 
present,  articles  of  conditional  contraband  can  be  captured  only 
if  destined  for  military  or  naval  use,  which  destination  is  pre- 
sumed to  exist,  if  the  cargo  is  consigned  to  a  military  or  naval 
port  of  the  enemy  or  a  place  which  is  mainly  used  for  military  or 
naval  equipment.  This  is  a  rather  narrower  criterion,  and,  as  is 
pointed  out  later,  the  presumptions  of  hostile  destination  for 
conditional  Contraband  set  up  by  the  Declaration,  if  taken  alone, 
afford  the  most  vulnerable  point  of  attack  to  those  who  oppose 
the  Declaration  as  infringing  the  rights  of  neutrals.  So  much 
for  Mr.  Bowles,  and  the  objections  to  the  Declaration  on  the 
ground  that  it  derogates  from  our  belligerent  rights. 

Turning  now  to  the  objections  of  the  other  class  of  critics,  who  Food-sup- 
are  mainly  concerned  for  the  safety  of  our  food-supplies  in  war,  p^*^^*'^^^*'"- 
some  complain  that  the  Declaration  of  London  makes  food-stuffs 
conditional  Contraband.  The  fact,  however,  is  that  food-stuffs 
in  the  past  have  regularly  been  treated  as  conditional  Contraband 
by  Great  Britain  ;  that  they  have  been  treated  by  several  Foreign 
belligerent  Powers  as  absolute  Contraband  ;  and  that  the  Declara- 
tion explicitly  restricts  their  Contraband  character  to  the  case  of 
food-stuffs  proved  to  be  destined  for  the  armed  forces  or  for 
a  Government  Department  of  the  enemy  State.  One  effect 
of  ratifying  the  Declaration  would  consequently  be  that  food- 
supplies  could  not  in  the  future  be  declared  absolute  Contraband, 
and  that  the  doctrine  of  Continuous  Yoyage  could  not  be  applied 
to  them,  so  as  to  endanger  cargoes  sent  to  this  country  through 
neutral  ports. 
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It  is  objected  with  more  force  that  the  presumptions  of 
hostile  destination  of  conditional  Contraband,  established  by 
the  Declaration,  press  more  hardly  than  the  present  British 
practice  upon  the  neutral  trader.  Article  ?>4:,  it  has  been 
noticed,  fixes  such  a  presumption  if  the  goods  are  consigned  to  a 
fortified  place  belonging  to  the  enemy,  or  to  any  other  place 
serving  as  a  base  to  the  armed  forces  of  the  enemy,  or  to  a 
trader  who  notoriously  supplies  the  enemy  Government;  and  it 
is  said  that  the  last  two  presumptions  are  innovations  prejudicial 
to  our  interests.  Under  our  present  rule  conditional  Contraband 
has  been  liable  to  capture  when  shipped  under  circumstances 
that  rendered  it  probable  that  it  was  destined  for  the  armed 
forces  of  the  belligerent ;  and  the  purport  of  the  new  rule  is 
rather  to  give  definiteness  to  the  existing  practice  than  to  set  up 
new  belligerent  rights.  But  it  has  been  questioned  whether,  in 
giving  definiteness,  it  has  not,  unconsciously  perhaps,  extended 
the  rights  of  a  belligerent  interference,  and  at  the  same  time 
introduced  a  loose  and  unsatisfactory  test  of  liability.  It  is 
true  that  the  presumptions  of  Article  34  are  not  irrebuttible, 
and  are  intended  merely  to  shift  the  onus  of  proof  of  Contraband, 
which  is  usually  upon  the  captor,  to  the  neutral  trader  in  par- 
ticular cases ;  but  the  terms  "  base  for  the  armed  forces  "  and 
"  a  trader  who  notoriously  supplies  the  enemy  Government " — ■ 
the  word  for  trader  in  the  French  text  is  commergant — are  so 
indefinite,  that  it  is  suspected  that  almost  any  cargo  of  food-stufi"s 
shipped  directly  in  a  neutral  bottom  to  an  important  port  of 
Great  Britain  would  be  liable  to  capture.  Ports  like  Glasgow, 
Leith,  Hull,  and  Bristol,  though  not  strictly  naval  centres,  might 
be  classed  as  bases  for  an  armed  force,  and  consequently  all 
trade  in  conditional  Contraband  with  these  ports  might  be  held 
up.  On  the  other  hand,  it  may  be  argued  in  favour  of  the 
Declaration  that  under  present  usage,  when  we  are  belligerent, 
our  enemy  would  be  likely  to  treat  food-supplies  consigned  to 
our  shores  in  neutral  vessels  with  at  least  equal  severity  ;  and 
that,  if  the  agreement  is  ratified,  he  will  be  prevented  from  treat- 
ing them  as  absolute  Contraband,  he  will  in  every  case  have  to 
make  out  his  claim  of  a  direct  hostile  destination,  and  he  will  not 
be  able  to  apply  the  doctrine  of  Continuous  Yoyage  so  as  to 
seize  them  on  suspicion  that  they  are  to  be  transported  to  these 
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coasts,  if  the  immediate  destination  of  the  vessel  is  a  neutral  port ; 
while,  when  we  are  neutral,  the  rules  of  the  Declaration  secure  a 
very  considerable  part  of  our  trade  from  molestation,  and  again 
prevent  the  proclamation  of  food-stuffs  as  absolute  Contraband, 
which  has  occurred  several  times  in  the  past. 

It  is  further  objected  by  several  of  the  Chambers  of  Commerce  Power  to 
that  the  article  of  the  Declaration,  which  provides  that  any  En^iy^offi- 
individual  embodied  in  the  armed  forces  of  the  enemy,  who  is  Nratrai™ 
found  on  board  a  neutral  merchantman,  may  be  made  a  prisoner,  '^^^^®^^- 
involves  a  new  interference  with  neutral  shipping.    Any  ship,  it 
is  said,  might  be  stopped  by  a  belligerent  vessel  and  searched,  with 
the  view  of  ascertaining  whether  any  member  of  the   enemy's 
armed  forces  was  on  board.     But  as  the  practice  stands  at  present, 
every  neutral  vessel  is  liable  to  the  belligerent's  right  of  search  on 
the  high  seas  ;  and  it  may  not  only  be  stopped  and  searched  for  this 
purpose  by  a  belligerent,  but  if  any  such  person  be  found  on 
board,  it  may  be  taken  into  a  Prize  Court  for  the  determination  of 
the  question  whether  it  has  been  guilty  of  the  offence  of  Unneutral 
Service  and  detained  there  for  an  indefinite  period.     The  rule  of 
the  Declaration  is  therefore  not  a  new  hardship  upon  neutrals,  but 
rather  a  mitigation  of  the  existing  hardship,  since  it  will  have 
the  efiPect  of  allowing  the  vessel  to  be  released  by  the  delivery  up 
of  the  individuals  whose  presence  is  offensive  to  the  belligerents. 

Lastly,  objection  is  taken  to  the  Declaration  on  the  ground  conversion  of 
that  it  contains  no  provision  regarding  the  conversion  of  mer-  men! 
chant  vessels  into  men-of-war  on  the  high  seas.  The  objection 
has  been  already  discussed  in  some  detail  ;  and  it  is  trenchantly 
pointed  out  by  the  Foreign  Office,  in  reply  to  its  critics,  that  the 
Declaration  leaves  Great  Britain  in  the  same  position  as  she  held 
before  the  Conference  ;  and  that  the  failure  to  come  to  an  agree- 
ment on  this  question  with  other  Naval  Powers  does  not  afford 
any  reason  for  rejecting  a  satisfactory  agreement  with  those 
Powers  on  a  number  of  other  matters,  on  which  such  agreement  is 
of  the  utmost  value  to  this  country.  The  question  really  comes 
to  this  : — For  those  who  think  the  Declaration,  as  it  stands,  on  the 
whole  beneficial,  the  absence  of  reference  to  the  conversion  of 
merchantmen  can  be  no  reason  for  not  ratifying  it  ;  to  those,  on 
the  other  hand,  who  think  the  Declaration,  as  it  stands,  on  the 
whole  prejudicial  to  our  interests,  that  omission  is  an  additional 
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reason  for  disapproving  of  ratification.   It  is,  however,  an  utter  mis- 
representation to  say,  as  some  persons  and  newspapers  have  done, 
that  the  Declaration  legaHzes  the  conversion  of  merchantmen  into 
warships  on  the  high  seas  ;  it  says  nothing  about  the  question,  and 
leaves  it  just  where  it  was  before.    It  is  an  equal  misrepresentation 
to  suggest,  as  Mr.  Bowles  has  done,  that  the  ratification  of  the 
Declaration  and  the  adoption  of  the  Hague  Convention  on  the  sub- 
ject will  together  have  that  effect.     The  Hague  Convention  in  its 
preamble  expressly  leaves  open  the  question  of  the  legality  of  con- 
version on  the  high  seas  ;  and  the  silence  of  the  Declaration  cannot 
possibly  be  taken  to  amount  to  a  recession  on  our  part  from  the 
position  which  we  have  taken  up.     As  has  been  stated  above, 
we  can  also,  if  we  choose,  annex  a  special  reservation,  on  ratifying 
the  Declaration  and  the  International  Prize  Court  Convention,  to 
the  effect  that  we  intend  to  maintain  our  standpoint  on  this 
matter.     The  advisability  of  adopting  the  Declaration  may  there- 
fore be  considered  quite  apart  from  the  problems  of  the  law  of 
maritime  capture  which  it  has  failed  to  settle  ;  though  it  may  be 
open  to  Great  Britain  or  any  other  Power  to  refuse  to  ratify  the 
International  Prize  Court  Convention  until  some  satisfactory 
solution  of  all  those  problems  has  been  arrived  at. 
Present  Posi-       This  briugs  US  to  the  consideration  of  the  present  position  of 
Declaration,  the  Declaration.     It  has  been  represented  from  several  quarters 
Ktka^ion.  ^^^^  ^^  should  be  ratified,  if  at  all,  by  Act  of  Parliament  and  not 
by  an  act  of  the  Royal  Prerogative.    The  Secretary  for  Foreign 
Affairs,  on  his  part,  has  promised  that  the  Declaration  shall  not  be 
ratified  till  both  Houses  of  Parliament  have  had  an  opportunity 
of  discussing  its  provisions.    At  present  the  Declaration  is  signed 
by  the  English  and  Foreign  plenipotentiaries,  but  the  constitu- 
tional crisis  and  the  pressure  of  other  business  have  prevented  an 
opportunity  presenting  itself  for  Parliamentary  debate  till  this 
year.    But  it  may  be  assumed  that  the  Government  will  certainly 
oppose  any  proposal  for  a  direct  ratification  by  Parliament.     The 
constitutional  practice  is  that  the  power  of  making  and  ratifying 
treaties  is  entirely  a  part  of  the  Crown's  prerogative,  provided 
that,  when  a  treaty  affects  the  rights  of  the  King's  subjects, 
because  it  involves  either  a  charge  upon  the  people  or  a  change  in 
the  general  law  of  the  land,  it  is  submitted  for  the  approval  of 
Parliament  before  ratification,  or  it  is  ratified  under  conditions. 
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It  might  be  contended  indeed  that  the  Declaration  of  London  is 
not  affected  by  this  proviso,  on  the  ground  that  it  does  not 
change  the  general  law  of  the  land,  the  law  administered  by 
British  Prize  Courts  being  not  a  fixed  statutory  law  or  a  part  of 
the  Common  Law,  but  the  Law  of  Nations,  liable  to  constant 
development  either  by  the  growth  of  new  usage  or  by  interna- 
tional agreement.  But  while  this  attitude  might  be  taken  up  in 
theory,  practically  it  is  recognized  that  the  Declaration  so  affects 
the  position  of  our  neutral  commerce  when  other  nations  are  at 
war,  and  the  rights  of  our  warships  when  we  are  at  war,  that  it 
would  not  be  right  to  bring  it  into  operation  without  the  approval 
of  Parliament.  Similarly  in  the  case  of  the  Declaration  of  Paris 
of  1856,  opportunity  was  given  for  a  debate  in  Parliament  upon 
the  changes  which  it  introduced  into  our  Prize  Law,  though  no 
formal  ratification  was  needed  for  that  instrument. 

Moreover  the  International  Prize  Court  Convention  of  1907,  Navai  Prize 
drawn  up  at  the  Hague,  with  which  the  Declaration  of  London 
is  intimately  bound  up,  cannot  be  carried  into  effect  by  Great 
Britain  without  the  introduction  of  an  Act  of  Parliament ;  and  it 
has  been  suggested  that  upon  the  consideration  of  the  Bill  to 
legalize  appeals  from  our  Courts  to  the  Hague  Tribunal  the  rati- 
fication of  the  Declaration  will  be  discussed.  At  present  our 
Prize  jurisdiction  is  vested  in  the  Admiralty  Division  of  the  High 
Court,  from  which  an  appeal  lies  to  the  Judicial  Committee  of  the 
Privy  Council ;  and  in  order  to  enable  an  appeal  to  be  carried  from 
this  court  to  the  International  Tribunal  proposed  by  the  Hague 
Convention,  a  Naval  Prize  Bill  was  introduced  into  the  House  of 
Commons  in  the  Autumn  Session  of  1910.*  The  Bill,  however, 
was  one  of  the  hapless  innocents  strangled  at  their  birth,  and  it 
will  be  necessary  in  the  new  Parliament  for  another  Bill  to  be 
introduced  with  the  same  object.  Against  the  proposal  to  com- 
bine the  discussion  of  the  Declaration  of  London  and  the  Interna- 
tional Prize  Court  Convention  with  the  debate  on  the  Naval  Prize 
Bill,  it  has  been  submitted  by  Professor  Holland  and  others  that 
the  Bill  is,  for  the  most  part,  an  uncontroversial  measure  of  codi- 
fication, whereas  the  Convention  and  the  Declaration  involve  great 
changes  in  our  rights  and  duties  as  belligerents  and  neutrals. 
They  deserve,  therefore,  to  have  separate  and  careful  examination, 
and  ought  not  to  be  tacked  on  to  other  business.  On  the  other  band, 
*  See  Appendix  D,  pp.  171,  ff. 
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the  two  International  agreements  logically  and  historically  hang 
together  ;  and  it  may  be  feasible  to  introduce  a  Bill  preliminary 
to  the  Bill  consolidating  the  law  of  Naval  Prize,  providing  (1)  for  an 
appeal  from  the  Privy  Council  or  Admiralty  Division  of  the  High 
Court  to  the  Hague  Tribunal ;  and  (2)  for  the  adoption  by  our  Prize 
Courts  of  the  Declaration  of  London  as  a  statement  of  our  Prize  Law. 
interdepen-         Ifc  ig  possiblc,  of  coursc,  that  either  the  Declaration  might  be 
Declaration   approvcd  without  the  Prize  Court,  or  Prize  Court  without  the 
Court  Declaration.     There  are  some  who  regard  it  as  a  very  dangerous 

step  to  allow  our  belligerent  usages  to  be  called  into  question 
before  an  International  Court,  which  will  have  power  to  determine 
their  validity.  It  is  obvious,  however,  that  we  cannot  enjoy 
that  protection  of  our  neutral  commerce  against  belligerent  abuse 
which  an  international  appellate  Prize  Court  can  give,  unless  we 
are  at  the  same  time  willing  to  give  other  nations  the  same  chance 
of  protection  against  a  possible  abuse  of  belligerent  rights  on  our 
part ;  and  it  is  a  matter  for  Parliament  to  consider  whether,  as 
the  greatest  commercial  nation  in  the  world,  we  have  not  more  to 
gain  than  to  lose  by  supporting  the  establishment  of  the  Inter- 
national Prize  Court,  quite  apart  from  the  broader  considerations 
of  international  progress  and  amity,  which  the  Court  is  calculated 
to  advance.  Admittedly,  however,  it  would  be  dangerous  for  us 
to  adopt  the  Prize  Court  scheme  till  we  know  the  law  which  the 
Court  would  administer,  and  therefore  the  Declaration  of  London 
must  logically  be  approved  of  before,  or  at  the  same  time  as,  the 
Chances  of    HasTue  Convcntiou  is  ratified.     Possibly  Parliamentary  discussion 
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of  its  provisions  will  lead  to .  the  conclusion  that  it  is  beneficial 
for  the  most  part,  but  that  a  few  of  its  clauses  requires  amend- 
ment before  they  are  acceptable  to  this  country.  In  that  case,  it 
is  submitted,  two  courses  will  be  open  to  the  Government  :  either 
they  may  summon  a  fresh  Conference  of  the  Naval  Powers  who 
drew  up  the  Declaration  to  revise  the  objectionable  provisions,  or 
they  may  leave  the  Declaration  unratified,  and  bring  their  pro- 
posals for  its  amendment  preparatory  to  its  ratification  before  the 
third  Hague  Peace  Conference,  which  is  to  be  called  together  in 
1914.  At  that  Conference  the  rules  and  practices  of  war  on  sea 
are  likely  again  to  form  an  important  subject  of  consideration ; 
and  if  no  general  agreement  has  been  ratified  before  it  meets,  the 
Declaration  of  London  will  afford  an  excellent  basis  for  a  Code. 
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The  larger  part  of  its  provisions  should  in  any  case  merit  general 
acceptance,  for  they  establish  a  clear  and  uniform  law  without 
making  any  serious  change.  Hence,  whether  or  not  it  is  ratified 
in  the  near  future,  the  Declaration  must  be  treated  as  a  document 
of  the  first  importance  in  the  development  of  the  law  of  neutrality. 

In  dealino^  with  the  present  position  and  prospects  of  the  The  imperial 
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Declaration,  it  is  noteworthy  that  the  Commonwealth  Parliament  and  the 
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of  Australia  has  placed  discussion  of  its  terms  upon  the  programme 
which  it  suggests  for  the  Imperial  Conference  that  is  to  take  place 
in  London  this  year.  Like  several  of  our  domestic  bodies,  it 
regards  with  misgiving  the  provisions  of  the  Declaration  relating 
to  Conditional  Contraband  and  the  Destruction  of  Neutral  Prizes. 
It  is  now  certain  that  this  proposal  of  the  Australian  programme 
for  the  Imperial  Conference  will  be  adopted,  and  that  the  repre- 
sentatives of  the  self-governing  Dominions  will  have  an  opportunity 
of  discussing  the  Declaration,  which  affects  the  rights  of  British 
subjects  generally.  It  is  probable  that  it  will  not  be  submitted 
to  Parliament  till  after  its  consideration  by  them.  Great  Britain's 
ratification,  it  need  hardly  be  said,  will  bind  the  whole  Empire. 

Altogether  therefore,  whether  viewed  in  its  international  or  in  (Conclusions, 
its  constitutional  bearings,  the  fate  of  the  Declaration  of  London 
is  a  subject  of  peculiar  importance  and  interest ;  and  it  is  there- 
fore most  desirable  that  before  judgment  is  passed,  its  provisions 
should  be  carefully  weighed,  as  well  in  respect  of  their  probable 
consequences  as  in  comparison  with  the  present  practice  of  Great 
Britain  and  other  nations.  In  forming  a  judgment  the  main 
considerations  to  be  borne  in  mind  are  : — 

(1)  The  Declaration  leaves  untouched, — and  the 
Official  Eeport  upon  it  directly  affirms, — our  right  to 
capture  all  enemy  vessels  and  all  enemy  goods  on  them. 

(2)  It  establishes  a  certain  and  uniform  law  of 
Blockade  and  Contraband  in  place  of  the  existing 
unstable  and  varying  rules  of  diffi3rent  nations,  which 
have  caused  constant  friction  in  the  past. 

(3)  It  lays  down  clear  and  uniform  rules  on  all 
the  other  questions  which  were  unsettled  in  the 
relations  of  belligerents  and  neutrals  at  sea,  save  on 
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three  points  :  (a)  Whether  belligerents  may  convert 
certain  of  their  merchant  vessels  into  warships  on 
the  high  seas  ;  (b)  whether  nationality  or  domicile 
determines  the  enemy  or  neutral  character  of  sea- 
borne commerce  ;  (c)  whether  a  neutral  vessel,  which 
engages  during  war  in  the  colonial  or  coasting  trade 
of  a  belligerent  closed  to  it  in  time  of  peace,  may  be 
condemned  for  Unneutral  Service. 

(4)  On  these  three  points  the  Declaration  itself 
leaves  our  position  unaffected ;  but  if,  as  the  result 
of  ratifying  the  Declaration,  Great  Britain  proceeds 
to  ratify  the  International  Prize  Court  Convention, 
the  points  may  come  up  to  be  determined  by  that 
tribunal;  and  we  should  be  bound  by  its  decision, 
unless  we  expressly  reserved  our  liberty  to  object  to 
any  judgment  upon  them  which  was  opposed  to  our 
standpoint.  It  is  within  our  power  to  attach  such 
a  reservation  to  the  exchange  of  ratifications. 

(5)  The  International  Prize  Court,  which  would 
consist  of  fifteen  judges  of  acknowledged  eminence, 
the  majority  appointed  by  neutral  States,  would 
determine  the  three  questions  left  open  by  the 
Declaration  according  to  "  the  general  principles  of 
justice  and  equity,"  which,  it  may  be  hoped,  would 
agree  with  our  views.  It  would  moreover  provide 
an  effective  check  upon  any  partisan  interpretation 
of  the  articles  of  the  Declaration  which  might  be 
given  by  National  Prize  Courts,  and  would  prevent 
any  unfair  belligerent  innovation  against  neutrals. 
It  would,  in  fact,  maintain  the  Declaration  of  London 
as  the  Charter  of  Neutrals  in  maritime  war.  And 
the  combined  effect  of  the  Declaration  and  the  Inter- 
national Court  would  be  to  substitute  for  the  present 
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uncertain  and  shifting  national  laws  and  usages, 
applied  by  national  and  partial  Courts,  a  certain  and 
stable  law  between  all  belligerents  and  neutrals, 
which  would  be  enforced  in  the  last  resort  by  the 
decisions  of  an  international  and  impartial  tribunal. 

(6)  Finally,  it  must  be  left  to  the  judgment  of 
the  Government,  with  the  aid  of  the  Imperial  Con- 
ference and  of  Parliament,  to  determine, — as  the 
English  delegates  said  in  their  report  to  Sir  Edward 
Grey, — "  to  what  extent  the  rules  of  the  Declaration 
themselves  will  safeguard  the  legitimate  rights  and 
interests  of  Great  Britain  ;  and  how  far  their  claim 
to  general  validity,  and  therefore  to  general  respect, 
is  made  good  by  their  inherent  justice  and  by  their 
conformity  with  the  true  Law  of  Nations,  of  which, 
according  to  the  view  always  upheld  by  this  country, 
it  is  an  essential  feature  that  it  should  flow  from  the 
recognition  of  the  principles  of  right  and  of  fair 
dealing  common  to  all  peoples." 

It  may  be  useful  to  summarise  here  the  gains  and 
the  concessions  which  Great  Britain  has  made  in  the 
Declaration.  As  belligerents  we  have  obtained  the 
right — 

(1)  To  capture  absolute  contraband  cargo  when 
there  is  evidence  that  it  is  destined  for  the  enemy's 
country,  though  the  immediate  destination  of  the 
vessel  is  a  neutral  port. 

(2)  To  confiscate  the  vessel  carrying  contraband 
when  the  noxious  goods  form  more  than  half  the  cargo. 

(3)  To  confiscate  enemy  merchantmen  transferred 
to  the  neutral  flag  within  a  month  of  or  at  any  time 
after  the  outbreak  of  hostilities,  unless  the  neutral  can 
prove  that  the  transfer  was  not  made  to  avoid  capture. 
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On  the  other  hand,  we  have  given  up  the  claim— - 

(1)  To  capture  vessels  for  an  alleged  design  to 
break  blockade  at  any  distance  from  the  blockaded 
coast,  which  has  never  in  practice  led  to  confiscation. 

(2)  To  search  neutral  merchantmen  sailing  under 
the  convoy  of  a  neutral  man-of-war,  which  has  not  in 
practice  been  exercised  for  a  century. 

(3)  To  treat  as  enemy  property  the  non-contra- 
band produce  of  enemy  soil  owned  by  a  neutral  subject 
resident  in  a  neutral  State. 

As  neutrals  we  have  gained  for  ourselves,  and 
also  for  the  subjects  of  other  Powers  trading  with  us 
when  we  are  at  war — 

(1)  The  exclusion  of  food-stuffs  and  fuel  from  the 
list  of  absolute  contraband. 

(2)  The  exclusion  of  the  raw  materials  of  industry 
from  the  category  of  contraband  at  all. 

(3)  The  immunity  from  capture  of  cargoes  of 
Conditional  Contraband  shipped  to  a  belligerent 
country  via  neutral  ports,  so  long  as  they  are  on  a 
neutral  vessel  with  a  neutral  destination. 

(4)  The  exclusion  of  the  doctrine  of  Continuous 
Voyage  from  the  law  of  Blockade. 

(5)  The  provision  of  compensation  for  neutral 
merchants  whose  vessels  and  cargoes  have  been  im- 
properly sunk  by  the  captor,  or  have  been  captured 
without  sufficient  reason. 

(6)  The  immunity  from  capture  of  a  neutral 
vessel  which  is  innocently  transporting  individuals 
embodied  in  a  belligerent's  armed  forces,  or  which  is 
carrying  despatches  of  a  belligerent  without  the 
knowledge  of  any  responsible  person. 

On  the  other  hand,  we  have  given  up  only  the 
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bare  claim  that  neutral  prizes  cannot  in  any  circum- 
stances be  sunk  by  a  belligerent,  a  claim  which  has 
not  been  acquiesced  in  by  any  other  Power,  and 
which  it  is  well-nigh  certain  they  would  never 
concede. 

It  is  submitted,  then,  that  we  have  attained  by 
the  Declaration  the  two  objects  on  which  Sir  Edward 
Grey  laid  stress  in  his  Instructions  to  our  delegates ;) 
the  maintenance  in  their  integrity  of  those  belligerent 
rights  which  are  essential  to  the  assertion  of  our  sea- 
power,  and  the  establishment  of  greater  security  for 
the  trade  of  our  shipowners  and  merchants  when  we 
are  neutral.  And  if  it  is  said  that  we  have  not 
adequately  safeguarded  by  the  Declaration  the  com- 
merce of  neutrals  trading  with  us  when  we  are  at 
war,  it  is  submitted  that  we  have  at  any  rate  made 
their  position  more  secure  than  it  is  to-day,  that 
we  have  obtained  several  valuable  concessions  from 
Continental  Powers,  and  that,  in  any  case,  if  other 
nations  as  neutrals  are  willing  to  submit  to  certain 
belligerent  practices,  because  they  regard  them  as 
essential  to  their  safety  when  they  themselves  are 
at  war,  we  cannot  protest  with  any  effect.  If  we 
fail  to  ratify  the  Declaration  of  London  and  the 
International  Prize  Court  Convention,  which  we  have 
promoted,  we  shall  gain  nothing  as  belligerents,  we 
shall  lose  much  as  neutrals,  and  we  shall  suffer  a 
serious  loss  of  prestige,  and  forfeit  the  confidence  of 
other  Powers.  If,  on  the  other  hand,  we  ratify  the 
two  International  agreements,  we  shall  strengthen 
our  position  for  all  circumstances,  and  it  will  be  put 
down  to  our  credit  that  we  have  taken  the  lead  in 
establishing  the  first  truly  International  Law  of  War, 
and  the  first  truly  International  Court  of  Justice. 


PART   II. 

TEXT   OF  THE  DECLAEATION   OF  LONDON 
AND   NOTES. 

Pebliminary  Provision. 

The  Signatory  Powers  are  agreed  that  the  rules 
contained  in  the  following  chapters  correspond  in 
substance  with  the  generally  recognized  principles  of 
international  law. 

This  provision  indicates  the  scope  and  object  of  the  whole 
Declaration.  The  broad  principles  of  international  law  in  its  rela- 
tion to  the  rights  of  belligerents  over  neutrals  at  sea  were  hitherto 
fairly  well  recognized  by  the  Great  Powers  ;  but  there  was  an  utter 
lack  of  uniformity  in  the  specific  application  of  them.  By  the  Decla- 
ration a  great  approach  to  uniformity  is  achieved.  The  Inter- 
national Prize  Court,  in  the  absence  of  treaty  provisions  covering 
a  question  of  law  which  arises  between  a  belligerent  and  a  neutral, 
is  to  apply  the  rules  of  international  law.  And  the  effect  of  the 
preliminary  statement  in  the  Declaration  is  to  make  its  articles 
rules  of  international  law,  which  are  binding  upon  the  signatories 
in  their  mutual  relations,  and  which  the  International  Court  will 
be  called  upon  to  apply.  Appeals  from  the  decisions  of  National 
Prize  Courts  may  be  taken  to  the  International  Prize  Court : 
(1)  by  a  neutral  Power,  if  the  judgment  of  the  national  tribunals 
affects  its  property  or  the  property  of  its  subjects  or  citizens,  or 
if  the  capture  of  an  enemy  vessel  is  alleged  to  have  taken  place 
in  its  territorial  waters ;  (2)  by  a  neutral  individual,  if  the 
judgment  of  the  National  Court  affects  his  property  ;  (3)  by  an 
enemy  subject,  if  the  judgment  of  the  National  Court  affects  his 
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cargo  on  board  a  neutral  ship,  or  if  the  seizure  by  the  captor  is 
alleged  to  have  been  effected  in  violation  of  a  treaty  in  force 
between  the  belligerent  Powers.  The  judgment  of  the  Inter- 
national Court,  therefore,  might  be  obtained  upon  the  effect  of 
any  rule  of  the  Declaration  which  affects  a  neutral  ship  or  neutral 
carofo. 


CHAPTER  I. 

BLOCKADE   IN   TIME   OF  WAE. 

Blockade  is  defined  in  the  English  Memorandum  which  was 
presented  to  the  London  Conference  as  "  an  act  of  war  carried  out 
by  the  warships  of  a  belligerent  detailed  to  prevent  access  to  or 
departure  from  a  defined  part  of  the  enemy's  coast."  It  is 
the  most  serious  interference  with  a  neutral's  trade  which  a 
belligerent  can  make ;  for  by  declaring  a  blockade  he  prohibits  the 
neutral  not  only  from  carrying  to  the  blockaded  territory  goods 
useful  for  purposes  of  war,  but  from  doing  any  trade  or  having 
any  communication  whatsoever  with  the  enemy.  It  is  a  form 
of  maritime  siege  operation.  The  belligerent  enforces  his  pro- 
hibition by  confiscating  any  neutral  vessels  caught  in  an  attempt 
to  break  the  blockade  ;  but  at  the  same  time  blockade-running  is 
not  an  illegal  trade  by  the  law  of  the  neutral  State  (cf.  The 
Helen,  L.  E.,  A.  &  E.  1). 

The  heading  of  this  chapter  indicates  that  its  rules  do  not 
affect  what  is  known  as  Pacific  Blockade,  which  is  a  measure 
resorted  to  in  extreme  cases  by  the  greater  Powers  to  enforce 
their  claims  against  weaker  States  who  refuse  to  carry  out  their 
obligations.  This  procedure,  though  it  has  many  of  the  charac- 
teristics of  a  regular  blockade,  is  not  regarded  as  an  act  of  war, 
unless  the  State  affected  chooses  so  to  treat  it,  in  which  case  the 
rules  of  the  Declaration  might  apply. 

Article  1. — A  blockade  must  not  extend  beyond 
the  ports  and  coasts  belonging  to  or  occupied  by  the 
enemy. 

A  blockade,  being  exclusively  a  warlike  act,  cannot  be  made 
to  extend  to  any  part  of  the  coast  which  belongs  to  a  neutral 
Power,  even  though  there  may  be  ready  means  of  access  from 
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that  neutral  territory  to  the  enemy  country.  The  rule  is  ex- 
plicitly laid  down  in  Article  18,  and  follows  the  recognized 
practice.  Thus  during  the  American  Civil  War  the  Federal 
Government  terminated  its  blockade  of  the  Southern  Coast  at 
a  halfway  line  drawn  across  the  mouth  of  the  Eio  Grande, 
because  the  middle  of  the  stream  formed  the  boundary  between 
the  United  States  and  Mexico,  and  there  was  a  Mexican  port 
within  the  estuary  to  which  access  could  not  be  prohibited. 
Again,  in  1870,  the  French  blockaded  the  Prussian,  but  not  the 
Hanoverian,  shore  of  the  Ems,  because  they  regarded  Hanover  as 
a  neutral  in  their  war  with  Prussia.  It  was  laid  down,  moreover, 
by  Lord  Stowell  in  the  case  of  The  Stert  (4  Eob.  Adm.,  p.  65) 
that  ships  carrying  goods  brought  from  a  blockaded  port  by 
means  of  interior  canal  navigation  to  a  neutral  port  which  was 
open  were  not  liable  to  seizure  for  breach  of  blockade.  Thus  if 
England  were  blockading  the  German  coast,  our  cruisers  could  not 
seize  neutral  vessels  bringing  innocent  merchandise  to  or  from 
German  ports  through  the  Scheldt.  Absolute  contraband,  how- 
ever, would  be  seized  in  virtue  of  the  doctrine  of  Continuous 
Voyage  (see  Article  30,  p.  (j2). 

Territory  occupied  by  the  enemy  is,  however,  regarded  as 
enemy  country,  and  therefore  a  blockade  of  such  territory,  or  of 
a  neutral  port  occupied  by  enemy  forces,  is  permissible.  Thus  the 
Japanese  notified  a  blockade  of  the  Manchurian  coast  which  was 
occupied  by  the  Russian  troops  during  the  first  period  of  the 
Russo-Japanese  War.  And  in  the  Spanish-American  War  an 
English  vessel  chartered  by  a  Spanish  subject  was  condemned 
after  being  captured  in  an  attempt  to  reach  Guantanamo,  a  port 
in  Southern  Cuba,  the  American  naval  commander  having  ordered 
the  investment  of  all  the  ports  of  Southern  Cuba  [The  Adula, 
176  U.  S.  361).  At  the  time  of  the  capture,  though  the  port 
was  occupied  by  the  Americans,  the  city  was  still  in  Spanish 
occupation. 

Article  2. — In  accordance  with  the  Declaration 
of  Paris  of  1856,  a  blockade,  in  order  to  be  binding, 
must  be  effective — that  is  to  say,  it  must  be  main- 
tained by  a  force  sufficient  really  to  prevent  access  to 
the  enemy  coastline. 
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Article  3. — The  question  whether  a  blockade  is 
effective  is  a  question  of  fact. 

Article  4. — A  blockade  is  not  regarded  as  raised 
if  the  blockading  force  is  temporarily  withdrawn  on 
account  of  stress  of  weather. 

Article  2  merely  repeats  the  rule  laid  down  in  the  Declaration 
of  Paris,  1856,  which  has  been  followed  by  all  civilized  nations 
during  the  wars  of  the  last  half  century.  During  the  Napoleonic 
wars,  France  proclaimed  a  blockade  of  all  the  English  coasts,  and 
England  retaliated  by  proclaiming  a  blockade  of  all  the  ports  and 
coastUne  subject  to  French  rule.  These  "  paper  blockades," 
which  exposed  neutrals  to  capture  for  any  trading  whatever 
with  the  belligerents,  were  a  gross  extension  of  belligerent  rights  ; 
and  the  rule  of  the  Declaration  of  Paris  was  designed  to  prevent 
their  recurrence.  The  rule  does  not  mean  that  there  must  be  a 
stationary  force  of  ships  to  maintain  the  blockade,  or  that  the 
blockade  is  terminated  if  a  single  vessel  succeeds  in  evading  it ; 
but  it  requires  that  a  sufficient  belligerent  force  must  be  stationed 
in  the  vicinity  of  the  blockaded  port  or  coast  as  to  make  access 
to  it  or  egress  from  it  hazardous.  The  presence  of  a  few  cruisers 
near  the  coast,  which  from  time  to  time  intercept  neutral  vessels, 
is  not  sufficient  to  constitute  an  effective  blockade ;  and  a  neutral 
Government  might  object  to  captures  made  under  such  a  pretext, 
and  demand  reparation.  A  blockade  need  not  be  exclusively 
maintained,  however,  by  ships ;  entrances  to  waterways  may  be 
closed  by  sunken  hulls  or  by  fixed  mines  which  supplement  the 
work  of  the  fleet.  The  Hague  Convention,  indeed,  of  1907 
(No.  YIII.,  Articles  1  and  2)  forbids  the  laying  of  automatic 
contact  mines  off  the  coasts  and  ports  of  the  enemy  with  the 
sole  object  of  intercepting  commercial  navigation.  But  it  is 
submitted  that  a  naval  port,  or  a  port  of  the  enemy  in  which 
belligerent  ships  are  lying,  or  to  which  they  might  flee  for  refuge 
would  not  come  under  this  prohibition,  so  that  mines  might  be 
employed  to  assist  the  blockade  of  such  places  by  cruisers. 

Article  3  provides  that  the  effectiveness  of  a  blockade  depends 
upon  the  particular  circumstances  of  the  case.  Several  foreign 
Powers  have  in  the  past  maintained  that  the  blockading  vessels 
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must  be  stationed  within  a  certain  distance  from  each  other,  but 
the  British  position  which  is  adopted  by  the  Declaration  is  that 
a  blockade  is  good,  if  in  fact  ingress  to  and  egress  from  the  place 
are  made  dangerous.  It  depends  entirely  on  geographical  con- 
ditions :  in  one  case  a  single  ship  might  be  sufficient  to  blockade 
a  port  effectively  ;  in  another  a  whole  fleet  may  be  required. 

Article  4  likewise  confirms  English  usage.  A  blockade  must 
be  continuously  maintained,  but  accidental  interruption  by  stress 
of  weather  does  not  break  it.  It  follows  that  a  neutral  vessel 
which  seeks  to  make  the  closed  port  or  territory  during  such 
interruption  does  so  at  its  peril,  and  if  captured  will  be  liable  to 
condemnation  for  violating  the  blockade.  That  is  the  rule  laid 
down  by  Lord  Stowell  in  The  Hoffnung  (6  C.  Rob.  112).  It  is 
otherwise  when  the  blockading  squadron  is  temporarily  driven  off 
by  superior  force.  Then  the  blockade  is  raised,and  must  be 
declared  anew  to  be  binding.  In  the  one  case  the  neutral  merchant 
is,  in  the  other  he  is  not,  bound  to  consider  that  the  blockade 
will  be  resumed. 

Article   5. — A   blockade   must    be   applied  im- 
partially to  the  ships  of  all  nations. 

This  article  is  in  accord  with  the  English  rule  laid  down  in 
the  case  of  The  Francislca  (10  Moo.  P.  0.  37),  where  it  was  held 
that,  the  British  commander  having  proclaimed  a  blockade  of 
Russian  ports  on  the  Baltic,  but  the  British  Government  having 
granted  Russian  ships  a  period  of  grace  to  discharge  their  cargoes, 
a  Danish  vessel  captured  during  this  period  of  grace  for  a  breach 
of  blockade  of  the  Port  of  Riga  should  be  restored.  A  belligerent 
may  not  prohibit  a  neutral  from  carrying  on  innocent  trade  with 
an  enemy  country  except  on  the  ground  that  he  is  endeavouring  to 
secure  absolute  non-communication,  with  which  the  neutral  trade 
would  interfere.  He  must,  therefore,  exclude  all  ships  whatso- 
ever, including  his  own  merchantmen,  from  the  blockaded  area  : 
cf.  The  Fredericlc  MoltJce  (1  Rob.  87),  The  Success  (1  Dods.  134)  ; 
and  licences  to  particular  persons  to  trade  with  the  blockaded  place, 
such  as  used  to  be  given  during  the  Napoleonic  wars,  will  hence- 
forth be  illegal.  He  may  not  favour  one  neutral  at  the  expense  of 
others,  or  his  own  merchant  marine  at  the  expense  of  neutrals. 
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But  a  blockading  force  may  allow  particular  articles  to  be 
exported  from  the  blockaded  area,  if  such  a  step  is  advantageous 
to  its  own  interests.  Thus  England  and  France  in  1866  allowed 
the  export  of  cereals  from  the  Danube  during  the  blockade  of 
that  river,  cf.  The  Gerasimo  (1  Moo.  P.  0.  86). 

Article  6.—  The  commander  of  a  blockading 
force  may  give  permission  to  a  warship  to  enter,  and 
subsequently  to  leave,  a  blockaded  port. 

Article  7. — In  circumstances  of  distress,  acknow- 
ledged by  an  officer  of  the  blockading  force,  a  neutral 
vessel  may  enter  a  place  under  blockade  and  subse- 
quently leave  it,  provided  that  she  has  neither  dis- 
charged nor  shipped  any  cargo  there. 

The  first  rule  obviously  refers  to  a  neutral  warship.  A  warship 
represents  the  sovereignty  of  its  State,  and  is,  therefore,  in  a 
different  position  from  a  merchantman.  A  neutral  State  is  in 
friendly  relations  with  both  belligerents,  and  there  may  be 
circumstances  in  which  it  will  desire  to  communicate  either 
with  the  authorities  or  with  its  own  subjects  in  the  country 
whose  coasts  or  ports  are  blockaded.  It  may,  for  example,  desire 
to  remove  away  its  subjects  from  the  beleaguered  place;  and 
in  such  a  case  the  blockading  force  may,  if  it  chooses  to  do 
so,  relax  its  prohibition  of  ingress  and  egress  so  as  not  to 
offend  a  friendly  Power.  But  the  article  makes  it  clear  that  such 
relaxation  is  to  be  regarded  as  a  privilege  and  not  as  a  matter  of 
right,  so  that  in  particular  circumstances  the  blockading  force 
might  refuse  permission  to  a  neutral  man-of-war  either  to  enter 
or  to  leave  the  place  where  ingress  or  egress  would  prejudice  the 
success  of  the  operations. 

The  second  rule  is  a  dictate  of  common  humanity.  The 
captain  of  the  neutral  vessel  seeking  shelter  must  convince  the 
officer  of  the  blockading  force  of  the  urgency  of  his  need,  and 
will  be  subject  to  examination  both  on  entering  and  leaving  the 
port.  If  it  should  appear  that  cargo  has  been  either  discharged 
or    shipped   at  the   port,    the   neutral    vessel  will   forfeit  the 
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indulgence    accorded    to   it  and    be   liable  to    condemnation : 
cf.  The  Hiaivatha  (Blatchford's  P.  C.  15). 

Article  8. — A  blockade,  in  order  to  be  bindiog, 
must  be  declared  in  accordance  with  Article  9,  and 
notified  in  accordance  witb  Articles  11  and  16. 

Article  9. — A  Declaration  of  Blockade  is  made 
either  by  the  blockading  Power  or  by  the  naval 
authorities  acting  in  its  name. 

It  specifies  : — 

(1)  The  date  when  the  blockade  begins  ; 

(2)  The  geographical  limits  of   the  coastline 

under  blockade  ; 

(3)  The  period  within  which  neutral  vessels 

may  come  out. 

Article  10.  —If  the  operations  of  the  blockading 
Power,  or  of  the  naval  authorities  acting  in  its  name, 
do  not  tally  with  the  particulars  which,  in  accordance 
with  Article  9(1)  and  (2),  must  be  inserted  in  the 
Declaration  of  Blockade,  the  declaration  is  void,  and 
a  new  Declaration  is  necessary  in  order  to  make  the 
blockade  operative. 

Article  11. — A  Declaration  of  Blockade  is  noti- 
fied :— 

(1)  To  neutral  Powers,  by  the  blockading  Power 

by  means  of  a  communication  addressed  to 
the  Governments  direct,  or  to  their  repre- 
sentatives accredited  to  it ; 

(2)  To  the  local  authorities,  by  the  officer  com- 

manding the  blockading  force.  The  local 
authorities  will,  in  turn,  inform  the  foreign 
consular  officers  at  the  port  or  on  the 
coastline  under  blockade  as  soon  as  possible. 

D.L.  E 
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These  articles  deal  with  the  procedure  which  is  necessary  to 
render  a  blockade  binding  on  the  subjects  of  neutral  Powers,  and 
with  the  consequences  of  not  complying  with  the  procedure.  In 
some  respects  they  increase  the  obligations  of  the  belligerent  to 
give  notice  beyond  what  is  required  by  the  existing  English 
usage.  But  the  ease  and  rapidity  of  communication  by  wireless 
telegraphy  and  cable  render  it  feasible  in  present  circum- 
stances to  declare  and  notify  a  blockade  in  all  cases  ;  whereas  in 
the  old  days,  when  slow-going  sailing  vessels  were  the  only  means 
of  communication,  it  was  often  difficult  to  convey  notice  of  a 
blockade  to  the  neutral  Powers  concerned,  and  belligerents  were 
therefore  justified  in  adopting  a  less  stringent  procedure  of 
notification,  i.e.  of  publishing  the  proclamation  of  a  blockade  to 
the  neutral  Powers.  The  procedure  prescribed  in  these  articles 
requires  two  steps  to  be  taken  to  legalize  a  blockade :  (1) 
Declaration,  which  is  the  act  of  the  competent  authority  (the 
belligerent  Government  or  its  naval  commander)  stating  that  a 
blockade  is  or  is  about  to  be  established  ;  (2)  Notification,  which 
is  the  act  of  bringing  the  Declaration  to  the  knowledge  of  neutral 
Powers  and  the  local  authorities. 

The  duty  of  the  belligerent  to  declare  a  blockade  is  established 
by  general  international  usage  ;  but  English  practice  in  the  past 
has  recognized  a  blockade  de  facto,  constituted  merely  by  the  fact 
of  investment  without  any  public  notification  :  cf .  The  Mercurius 
(1  C.  Eob.  82),  The  Rolla  (6  C.  Rob.  364),  and  The  AcMa  (170 
U.  S.  o61).  Such  de facto  blockades  cannot  henceforth  be  enforced 
unless  the  commander  of  the  blockading  force  issues  a  Declaration 
which  is  notified  to  the  neutral  Powers  and  the  local  authorities 
according  to  Article  11.  By  Articles  9  and  10,  the  Declaration 
of  Blockade  must  state  the  date  when  the  blockade  begins  and 
the  limits  of  the  area  over  which  it  extends ;  and  an  attempt  to 
capture  vessels  for  breach  of  blockade  before  the  date  fixed,  or 
for  trying  to  make  a  port  outside  the  area  specified,  will  invalidate 
not  only  the  capture  but  the  whole  Blockade,  and  makes  it 
necessary  to  issue  an  amended  declaration  before  the  blockade  is 
operative.  International  usage  has  come  to  recognize  the  obliga- 
tion of  the  blockading  force  to  give  neutral  vessels  within  the 
blockaded  area,  at  its  commencement,  an  opportunity  of  leaving 
within  a  fixed  period.     It  is  for  the  blockading  Power  or  its 
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naval  authorities  to  fix  the  period  within  which  neutral  (or  if  it 
chooses  also,  enemy)  vessels  may  come  out.  The  usual  period 
allowed  is  fifteen  days,  but  the  proclamation  of  President  McKinley 
at  the  opening  of  the  Spanish  American  War  of  April  22,  1908,^^ 
allowed  thirty  days.  During  this  period  of  grace,  vessels  may 
issue  freely  in  ballast  or  with  a  cargo  'bond-fide  bought  and  shipped 
before  the  commencement  of  the  blockade,  but  they  may  not 
load  fresh  cargo :  cf.  The  Vrouiv  Judith  (1  0.  Rob.  150).  It 
appears  that  the  curtailment  of  the  indulgence  by  the  blockading 
force,  in  face  of  its  own  Declaration,  will  not  have  the  effect  of 
invalidating  the  blockade.  Thus  it  might  first  allow  fifteen  days, 
and  later  cut  the  period  down  to  ten  days.  The  indulgence, 
however,  is  no  longer  treated  as  a  matter  of  grace,  since  it  is  pro- 
vided in  the  second  part  of  Article  16,  that  if  through  the 
negligence  of  the  officer  commanding  the  blockading  force  no 
Declaration  of  Blockade  has  been  notified  to  the  local  authorities, 
or  if  in  the  Declaration  as  notified  no  period  has  been  mentioned 
within  which  neutral  vessels  may  come  out,  a  neutral  vessel 
coming  out  of  the  blockaded  port  must  be  allowed  to  pass  free. 
The  blockading  Power  must,  therefore,  in  future  give  neutral 
vessels  some  opportunity  of  getting  away  from  the  beleaguered 
place,  but  their  option  in  respect  of  the  time  allowed  is  not 
interfered  with. 

Notification,  as  well  as  Declaration  of  Blockade,  is  now 
rendered  compulsory  on  belligerents  ;  and  the  notification  involves 
two  steps :  (1)  The  blockading  Power  officially  informs  the 
Governments  of  all  neutral  Powers  or  their  diplomatic  repre- 
sentatives of  the  Declaration  ;  (2)  the  officer  commanding  the 
blockading  force  informs  the  local  authorities,  who  will  in  turn 
inform  the  consular  officers  of  the  neutral  Powers  at  the  port  or  in 
the  area  involved.  Subject  to  the  provisions  of  Articles  15  and 
16,  this  notification  is  deemed  to  give  notice  of  the  blockade  to 
all  neutral  ships  and  merchants,  and  to  make  them  liable  for  any 
breach  of  blockade  attempted  subsequently. 

Article  12. — The  rules  as  to  declaration  and 
notification  of  blockade  apply  to  cases  where  the 
limits  of  a  blockade  are  extended,  or  where  a  blockade 
is  re-established  after  having  been  raised. 
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When  a  blockade  has  been  raised,  because  the  blockading  force 
has  been  driven  off  temporarily  by  a  hostile  force  or  has  been 
withdrawn  for  any  purpose,  it  can  only  be  re-established  by  a 
fresh  declaration  and  notification  issued  to  all  neutrals  in  accord- 
ance with  the  provisions  of  Articles  9,  10  and  11.  The  same 
rule  applies  where  a  blockade  is  extended  beyond  its  original 
limits. 

Article  13. — The  voluntary  raising  of  a  blockade, 
as  also  any  restriction  in  the  limits  of  a  blockade, 
must  be  notified  in  the  manner  prescribed  by 
Article  11. 

This  provision  is  in  accordance  with  the  dictates  of  justice, 
and  was  approved  by  the  American  Supreme  Court  in  the  case  of 
The  Circassian  (2  Wall.  135).  If  the  blockade  is  raised  because 
the  blockading  force  is  driven  off  by  the  enemy,  it  is  for  the 
successful  adversary  to  publish  the  news. 

Article  14— The  liability  of  a  neutral  vessel  to 
capture  for  breach  of  blockade  is  contingent  on  her 
knowledge,  actual  or  presumptive,  of  the  blockade. 

Article  15. — Failing  proof  to  the  contrary,  know- 
ledge of  the  blockade  is  presumed  if  the  vessel  left  a 
neutral  port  subsequently  to  the  notification  of  the 
blockade  to  the  Power  to  which  such  port  belongs, 
provided  that  such  notification  was  made  in  sufficient 
time. 

Article  16. — If  a  vessel  approaching  a  blockaded 
port  has  no  knowledge,  actual  or  presumptive,  of  the 
blockade,  the  notification  must  be  made  to  the  vessel 
itself  by  an  officer  of  one  of  the  ships  of  the  blockading 
force.  This  notification  should  be  entered  in  the 
vessel's  log-book,  and  must  state  the  day  and  hour, 
and  the  geographical  position  of  the  vessel  at  the 
time. 


BLOCKADE   IN   TIME   OF   WAE.  53 

,  If  through  the  negligence  of  the  officer  com- 
manding the  blockading  force  no  declaration  of 
blockade  has  been  notified  to  the  local  authorities,  or, 
if  in  the  declaration,  as  notified,  no  period  has  been 
mentioned  within  which  neutral  vessels  may  come 
out,  a  neutral  vessel  coming  out  of  the  blockaded 
port  must  be  allowed  to  pass  free. 

These  Articles  adopt  in  the  main  the  Anglo-Saxon  practice, 
which  has  presumed  notice  of  the  blockade  in  general  against 
the  neutral  merchant  when  information  had  been  given  to  his 
State.  The  French  practice,  which  has  been  followed  by  a 
number  of  Continental  States,  has  required,  on  the  other  hand, 
direct  information  to  be  given  to  a  neutral  vessel  by  an  officer 
of  the  blockading  squadron  before  the  vessel  could  be  condemned. 
Great  Britain  and  the  United  States  have  maintained  that 
knowledge  of  the  blockade  must  be  presumed  in  the  neutral 
shipmaster  when  the  blockade  has  either  been  notified  to  his 
State,  or  has  become  notorious.  It  has  been  open,  however,  to 
the  neutral  to  prove  that  he,  in  fact,  had  and  could  have  no  know- 
ledge of  it  (cf.  The  Adelaide,  2  Eob.  Ill  n.  ;  The  Franciska,  10 
Moo.  P.  C.  37  ;  The  Adtda,  175  U.  S.  361).  The  new  rules  of  the 
Declaration  provide  that  when  the  neutral  shipmaster  satisfies  the 
officer  of  the  blockading  squadron,  who  stops  him,  that  he  has  no 
knowledge  of  the  blockade,  either  because  he  left  port  before  noti- 
fication had  been  made,  or  because,  in  fact,  notice  had  not  been 
brought  home  to  him,  he  is  to  receive  a  special  notification  which 
must  be  entered  on  his  log-book.  Any  attempt  to  make  the  block- 
aded area  after  this  notification  will  subject  the  vessel  to  condem- 
nation. Under  the  old  rules  it  has  been  held  that  permission  to 
enter  a  blockaded  harbour,  given  by  a  subordinate  official  of  the 
blockading  squadron,  was  invalid  (cf.  The  Hope,  1  Dods.  226  ; 
The  Beneto  Estenger,  8  Cr.  568).  The  entry  on  the  log  which  is 
now  prescribed  will  prevent  hardships  of  this  case  arising,  for 
the  special  notification  will  state  the  exact  area  to  which  ingress 
is  prohibited. 

The  effect  of  the  second  paragraph  of  Article  16  is  to  modify 
the  old  British  rule  which  held  that  a  neutral  vessel  in  a  blockaded 
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port  was  presumed  to  have  notice  of  the  blockade  as  soon 
as  it  commenced  (cf.  The  Vrouw  Judith.,  1  C.  Eob.  150,  and 
Th  Prize  Cases,  1862,  2  Black,  635).  To-day  a  blockade  may 
be  maintained  by  vessels  at  a  considerable  distance  from  the 
coast ;  and,  therefore,  notification  of  the  blockade  must  be  given  to 
the  local  authorities  in  order  that  they  may  communicate  the 
prohibition  of  egress  to  the  vessels  in  the  port.  And  it  is  reason- 
able that  the  same  respite  should  be  given  to  neutral  vessels 
seeking  egress  from,  as  to  those  seeking  ingress  to,  the  beleaguered 
place,  if,  in  fact,  the  blockade  has  not  been  brought  to  their  notice. 

Article  17. — Neutral  vessels  may  not  be  captured 
for  breach  of  blockade  except  within  the  area  of 
operations  of  the  warships  detailed  to  render  the 
blockade  effective. 

Article  20. — A  vessel  which  has  broken  blockade 
outwards,  or  which  has  attempted  to  break  blockade 
inwards,  is  liable  to  capture  so  long  as  she  is  pursued 
by  a  ship  of  the  blockading  force.  If  the  pursuit  is 
abandoned,  or  if  the  blockade  is  raised,  her  capture 
can  no  longer  be  effected. 

These  Articles  introduce  a  considerable  modification  of  the 
English  law  if  not  of  English  practice,  and  they  may  be  con- 
sidered as  the  concession  made  by  our  representatives  to  Conti- 
nental Powers  in  return  for  their  adoption  of  our  rules  as  to 
presumption  of  notice.  The  rule  of  English  Prize  Law  has  been 
that  a  vessel  is  subject  to  capture  for  breach  of  blockade  at  any 
time  after  leaving  port  during  a  continuous  voyage  to  the 
blockaded  place ;  but  it  was  noted  in  the  Instructions  to  our 
delegates  at  the  Conference  that  no  instance  could  be  found  of  the 
condemnation  of  a  vessel,  except  when  captured  while  actually 
close  to,  or  directly  approaching  the  blockaded  port  or  coast.  More- 
over, there  was,  according  to  the  old  English  law,  a  presumption 
that  the  vessel  had  an  innocent  intention,  if  the  ship's  papers  and 
the  evidence  of  the  master  and  crew  were  consistent  with  any 
alternative  destinatioij,  or  an  intention  to  enquire  at  some  other 


BLOCKADE   IN   TIME   OF   WAK.  55 

port  not  near  the  blockaded  port,  as  to  the  continuance  of  the 
blockade  (cf.  The  Columbia^  1  C.  Rob.  154  ;  The  Racihet^  6  0. 
Rob.  54).  Our  concession  therefore  is  rather  apparent  than  real ; 
for  a  blockade-runner,  in  almost  every  case  on  embarking  for 
a  distant  blockaded  port,  would  have  its  papers  made  out  to  some 
intermediate  neutral  port,  so  as  to  avoid  the  risk  of  capture  during 
the  early  part  of  the  voyage.  The  zone  within  which  capture 
is  allowed  by  the  Declaration,  "  the  area  of  the  operations  of  the 
warships,"  may  cover  a  vast  extent  of  sea  or  may  be  quite  small ; 
it  depends  entirely  on  the  circumstances  of  the  particular  blockade 
and  the  number  of  ships  engaged  in  it.  Thus  Washington,  it  is 
said,  "might  be  blockaded  by  a  few  warships  cruising  between 
Cape  Charles  and  Cape  Henry,  whereas  New  York  would  require 
cordon  after  cordon  of  vessels  stretching  far  out  into  the  Atlantic  " 
(Lawrence,  p.  G93).  It  is  only  when  the  neutral  vessel  approaches 
the  zones  covered  by  these  cordons  that  she  becomes  liable  to 
capture.  But  if  the  neutral  vessel  has  come  out  of  the  blockaded 
place,  eit*her  after  having  run  the  blockade  or  not,  or  if  she  has 
attempted  to  enter  it,  and  is  being  pursued  by  a  ship  of  the 
blockading  force,  she  may  be  captured  anywhere  on  the  high  seas, 
provided  that  the  pursuit  is  continuous.  It  is  stated  in  the 
Report  attached  to  the  Declaration  that  the  blockade-runner  will 
not  obtain  immunity  by  taking  refuge  in  a  neutral  port,  so  long 
as  the  pursuer  lies  in  waiting.  Provided  the  belligerent's  pursuit 
is  not  abandoned,  the  blockade-runner  may  be  captured  after 
leaving  the  temporary  refuge,  or  at  any  time  prior  to  its  reaching 
its  home  port.  ♦ 

Article  18, — The  blockading  forces  must  not  bar 
access  to  neutral  ports  or  coasts. 

Cf.  notes  to  Article  1.  The  rule  follows  existing  international 
usage.  Neutral  ports  or  coasts  would  not  be  held  to  include  such 
as  were  occupied  by  the  enemy. 

Article  19. — Whatever  may  be  the  ulterior 
destination  of  a  vessel  or  of  her  cargo,  she  cannot  be 
captured  for  breach  of  blockade,  if,  at  the  moment, 
she  is  on  her  way  to  a  non-blockaded  port. 
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This  article  rejects  the  application  of  the  doctrine  of  Con- 
tinuous Voyage  to  blockade,  in  accordance  with  the  position 
which  England  has  maintained.  During  the  American  Civil 
War  several  English  vessels  were  condemned  by  the  United 
States  Prize  Courts,  though  bound  for  neutral  ports  in  the 
vicinity  of  the  blockaded  coast,  on  the  ground  that  they  or  their 
cargoes  were  ultimately  destined  for  the  Southern  ports  (cf. 
The  Feferhoff,  5  Wall.  28  ;  The  Stephen  Hart,  Blafch,  P.  C.  387  ; 
The  Bermuda,  3  Wall.  514  ;  and  The  SpringWk,  5  Wall.  1).  The 
chief  English  and  Continental  publicists  have  condemned  this 
American  innovation,  and  now  it  is  expressly  repudiated.  The 
offence  of  blockade  is  primarily  in  the  vessel,  and  unless  the  vessel 
is  captured  in  attempting  a  breach  of  the  belligerents'  prohibition, 
the  probable  destination  of  its  cargo  ought  not  to  affect  the  vessel, 
subject  only  to  the  consideration  that  such  part  of  the  cargo  as  is 
absolutely  contraband  may  be  condemned.  By  tHe  Declaration 
the  doctrine  of  continuous  voyage  is  applied  to  absolute  contra- 
band (see  Article  30),  and  if  the  contraband  constitutes  more 
than  half  of  the  cargo,  then  the  vessel  likewise  may  be  condemned, 
though  professedly  bound  for  a  neutral  port  (Article  40).  If, 
however,  the  cargo  is  either  conditional  contraband  or  innocent, 
then  neither  goods  nor  vessel  can  be  -condemned  so  long  as  they 
are  bound  for  a  neutral  port,  because  the  doctrine  of  continuous 
voyage  applies  neither  to  conditional  contraband  nor  blockade. 
The  belligerent  must  wait  till  the  voyage  to  the  blockaded  coast 
has  actually  begun  before  he  makes  his  seizure.  But  it  is  pro- 
vided in  the  Report  attached  to  the  Declaration  that  if  the  cruiser 
can  prove  that  the  destination  to  an  unblockaded  or  neutral  port 
is  only  apparent  or  fraudulent,  and  that  in  reality  the  immediate 
destination  of  the  vessel  is  a  blockaded  port,  then  capture  may 
take  place.  Such  proof  might  be  given  either,  by  the  ship's  papers 
or  the  bills  of  lading,  or  by  the  course  of  the  vessel  when  stopped. 
The  existing  English  practice  is  to  the  sa^ie  effect :  cf.  The  8teen 
Belle  and  The  Union  (Spinks,  P.C.  161  and  164). 

Article  21. — A  vessel  found  guilty  ^of  breach  of 
blockade  is  liable  to  condemnation.  The  cargo  is 
also  condemned,  unless  it  is  proved  that  at  the  time 
of  the  shipment  of  the  goods   the   shipper   neither 
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knew  nor  could  have  known  of  the  intention  to  break 
the  blockade. 

According  to  the  present  British  Prize  Law,  intention  to 
break  the  blockade  is  irrebuttably  presumed  against  the  owners 
of  the  cargo  or  their  agents,  if  knowledge  of  the  blockade  was,  or 
might  have  been,  known  to  them  at  the  time  of  the  shipment.  Cf. 
The  Panaghia  Rhomha  Case  (12  Moo.  P.O.  168),  where  it  was  said, 
"  The  owners  of  the  cargo  are  concluded  by  the  illegal  act  of  the 
master  of  the  vessel,  though  it  may  have  been  done  without  their 
privity,  and  even  contrary  to  their  wishes."  This  was  an  extension 
of  the  rule  approved  by  Lord  Stowell,  who  said  that  the  conduct 
of  the  ship  would  affect  the  cargo,  if  it  was  proved  that  the 
owners  of  the  cargo  were  or  might  have  been  cognizant  of  the 
blockade  before  they  sent  their  cargo.  The  Declaration  leaves 
the  burden  of  proof  of  innocent,  destination  upon  the  cargo- 
owner,  but  makes  it  possible  for  him-  to  prove  that  he  did  not 
intend  to  run  the  blockade.  Naturally  proof  of  this  will  be 
difficult,  and  almost  impossible,  except  in  cases  where  the  shipper 
could  not  have  known  of  the  existence  of  the  blockade,  as,  for 
example,  in  a  case  where  the.  blockade  was  declared  and  notified 
after  the  vessel  had  started  its  voyage  from  the  shipper's  country, 
but  before  it  left  a  port  for  the  blockaded  coast.  In  such  a  case 
it  is  only  equitable  that  the  shipper,  if  he  can  prove  his  innocence, 
should  not  suffer  the  loss  of  his  cargo.  By  English  law  the 
owners  could  recover  against  the  master  in  respect  of  his  barratry, 
if  he  secretly  agreed  to  run  the  blockade  and  concealed  the  fact 
from  them. 

Summing  up  the  effect  of  the  code  of  the  law  of  Blockade 
which  is  contained  in  the  Declaration,  it  is  submitted  that  it 
makes  blockade  less  oppressive  to  neutrals  without,  making  it 
less  efficacious  for  belligerents.  It  ensures  due  notice  to  all 
neutral  Powers  of  the  existence  and  extent  of  the  blockade,  and 
reduces  interference  with  neutral  trade  on  the  suspicion  of 
blockade-running  at  a  distance  from  the  beleaguered  coast ;  but 
it  preserves  the  stringency  of  the  British  rules  in  the  area  of  tlie 
blockading  operations,  and  imputes  notice  of  the  prohibition  of 
communication  to  the  individual  trader,  as  soon  as  he  has  had 
the  opportunity  of  knowledge. 


CHAPTER  ir. 
CONTEABAND   OF  WAE. 

Contraband  is  defined  in  the  British  Memorandum  on  Inter- 
national Maritime  Law  prepared  for  the  London  Naval  Con- 
ference as  "neutral  property  on  board  ship  on  the  high  seas 
or  in  the  territorial  waters  of  either  belligerent  which  (1)  is 
by  nature  capable  of  being  able  to  assist  in,  and  (2)  is  on  its 
way  to  assist  in  the  naval  or  military  operations  of  the  enemy." 
Thius  there  are  two  distinct  elements  in  determining  the  con- 
traband character  of  goods :  the  nature  of  the  goods,  and  their 
destination  at  the  time  they  are  stopped  by  a  belligerent  cruiser  ; 
and  it  is  only  when  the  two  elements  come  within  the  English 
definition  that  belligerent  capture  is  permissible.  Neutral  traders 
have  in  war  a  right  of  trading  in  all  things  with  other  neutral 
countries,  and  with  belligerent  countries  in  all  things  save  con- 
traband goods,  subject  only  to  their  exclusion  from  any  part  of 
the  coast  or  any  port  of  one  belligerent  which  is  blockaded  by 
the  other.  Their  vessels,  it  is  true,  are  subject  to  the  search 
of  the  belligerent  cruisers  at  any  part  of  the  high  seas,  in  order 
that  the  belligerent  may  ascertain  whether  the  cargo  is  innocent 
or  not;  but  unless  both  its  nature  and  its  destination  indicate  that 
it  is  contraband,  the  vessel  cannot  be  captured,  but  must  be 
allowed  to  proceed  on  its  way. 

Article  22. — The  following  articles  may,  with- 
out notice,*  be  treated  as  contraband  of  war,  under 
the  name  of  absolute  contraband  : — 

*  In  view  of  the  difficulty  of  finding  an  exact  equivalent  in  English  for 
the  expression  "  de  plein  droit,"  it  has  been  decided  to  translate  it  by  the 
words  "without  notice,"  which  represent  the  meaning  attached  to  it 
by  the  draftsman,  as  appears  from  the  General  Report. 
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(1)  Arms  of  all  kinds,  including  arms  for  sport- 

ing purposes,  and  their  distinctive  com- 
ponent parts. 

(2)  Projectiles,    charges,    and    cartridges    of    all 

kinds,  and  their  distinctive  component 
parts. 

(3)  Powder  and  explosives  specially  prepared  for 

use  in  war. 

(4)  Gun-mountings,  limber  boxes,  limbers,  mili- 

tary waggons,  field  forges,  and  their  dis- 
tinctive component  parts. 

(5)  Clothing   and  equipment   of  a    distinctively 

military  character. 

(6)  All    kinds    of    harness    of     a    distinctively 

military  character. 

(7)  Saddle,  draught,  and  pack   animals  suitable 

for  use  in  war. 

(8)  Articles  of  camp  equipment,  and   their  dis- 

tinctive component  parts. 

(9)  Armour  plates. 

(10)  Warships,    including    boats,    and    their   dis- 

tinctive component  parts  of  such  a  nature 
that  they  can  only  be  used  on  a  vessel 
of  war. 

(11)  Implements     and     apparatus    designed     ex- 

clusively for  the  manufacture  of  munitions 
of  war,  for  the  manufacture  or  repair  of 
arms,  or  war  material  for  use  on  land 
or  sea. 

Articles  22,  24,  and  28  deal  with  the  nature  of  goods  in  its 
relation  to  the  topic  of  contraband  ;  Articles  30-36  with  their 
destination. 

The  Declaration  adopts  the  division  of  articles  of  trade  during 
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war  into  three  classes  :  (1)  Articles  exclusively  or  primarily  used 
for  war ;  (2)  articles  susceptible  of  use  in  war  as  well  as  for 
purposes  of  peace,  and  (3)  articles  which  are  not  susceptible  of 
use  in  war.  The  first  are  known  as  absolute  contraband  ;  the 
second  as  conditional  contraband  ;  the  third  cannot  be  treated  as 
contraband  at  all.  The  division  is  that  laid  down  in  the  seven- 
teenth century  by  Grotius,  the  founder  of  the  Science  of  Inter- 
national Law,  and  recognized  consistently  by  English  practice.  On 
the  other  hand,  several  Continental  Powers  have  maintained  that 
there  are  only  two  classes  of  goods,  contraband  and  non-contraband, 
and  have  refused  to  admit  the  existence  of  an  intermediate  class 
of  goods  susceptible  of  use  in  peace  as  well  as  in  war.  Acting 
upon  this  principle,  they  have  at  the  outbreak  of  war  included  in 
the  list  of  articles  which  they  have  declared  contraband  many 
things  which  are  required  by  the  civil  population  as  well  as  by 
the  military  authorities  and  the  Government,  such  as  food-stuffs, 
forage  and  fuel,  and  railway  material.  Their  practice  has  borne 
hardly  upon  neutrals,  whose  trade  in  these  articles  with  the 
belligerent  has  been  absolutely  prohibited.  The  more  reasonable 
British  practice,  which  is  now  adopted  by  the  Declaration,  is  to 
regard  such  ambiguous  cargoes  as  contraband  only  when  they 
have  a  particular  destination  which  indicates  or  suggests  that 
they  are  meant  for  the  use  of  the  belligerent  Government  or  the 
armed  forces,  and  to  restrict  the  absolute  prohibition  of  neutral 
trade  with  a  belligerent  to  those  articles  which  by  their  very 
nature  are  useful  solely  or  primarily  in  war. 

Hitherto  it  has  been  necessary  for  a  belligerent  Power  to  issue 
a  list  to  neutral  Governments  at  the  beginning  of  the  war, 
enumerating  the  articles  which  it  will  treat  as  contraband  ;  and 
at  times  neutrals  have  taken  exception  to  certain  items  in  these 
lists,  as  when  Prance  placed  rice  in  the  list  of  absolute  contraband 
during  her  war  with  China  in  188G,  and  Russia  placed  cotton  and 
coal  in  the  list  after  the  outbreak  of  the  war  with  Japan.  The 
Declaration  proposes  a  list  of  articles  which  may  be  treated  by  a 
belligerent  as  contraband  the  moment  war  breaks  out,  without 
giving  any  notice  to  neutrals.  The  list  corresponds  with  that 
drawn  up  by  the  representatives  of  the  Powers  at  the  second 
Hague  Peace  Conference  of  1907,  when,  however,  no  final  agree- 
ment on  the  subject  of  contraband  was  attained.     The  only  item 
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open  to  question  is  No.  7,  "  Saddle,  draught,  and  pack  animals." 
This  would  include  all  horses  and  mules  ;  and  it  has  at  times  been 
objected  that  such  animals  should  not  in  all  circumstances  be  treated 
as  contraband.  The  probability,  however,  that  horses  and  mules 
imported  during  war  time  will  be  requisitioned  by  the  Govern- 
ment authorities  is  so  strong  that  the  prohibition  of  the  neutral's 
trade  in  them  is  not  unreasonable.  The  gain  which  the  existence 
of  a  definite  list  gives  to  neutral  merchants  is  very  great.  He 
will  now  know,  if  the  Declaration  is  ratified,  exactly  what  trade 
with  either  belligerent  is  open  to  him  without  risk,  and  what  is 
closed  during  war  ;  and  the  doubts  which  have  hitherto  caused 
serious  trouble  to  shippers  and  underwriters  are  removed. 

The  sending  out  of  warships  and  their  equipment  when  we  are 
neutral  to  a  belligerent  country,  or  the  traffic  in  arms  on  a  large 
scale,  or  the  despatch  of  colliers  to  a  belligerent  fleet,  or  a  naval 
port  of  a  belligerent,  is  not  only  prohibited  by  the  other  belligerent, 
but  is  forbidden  by  the  EngHsh  Foreign  Enlistment  Act,  1870, 
which  makes  it  an  offence  for  any  person  to  prepare  or  fit  out  any 
naval  or  military  expedition  here  to  proceed  against  the  dominion 
of  any  friendly  State,  and  forfeits  the  ship  and  arms  used  in  or 
forming  part  of  the  expedition  to  the  Crown.  In  other  cases  of  con- 
traband trading,  however,  the  traffic  is  not  illegal  by  our  law,  and 
contracts  affecting  it  will  be  upheld  by  our  Courts  (cf .  Ex  parte 
Cltavasse,  34  L.  J.  Bankruptcy,  17).  It  is  true  the  neutral  Sovereign 
regularly  issues  a  proclamation  at  the  outbreak  of  war,  warning  his 
subjects  against  contraband  trading,  but  this  proclamation  has  no 
validity  in  restraining  the  trade,  which  remains  a  legal  venture, 
subject  only  to  the  risks  of  belligerent  capture. 


Article  23. — Articles  exclusively  used  for  war 
may  be  added  to  the  list  of  absolute  contraband  by  a 
declaration,  which  must  be  notified. 

Such  notification  must  be  addressed  to  the 
Governments  of  other  Powers,  or  to  their  repre- 
sentatives accredited  to  the  Power  making  the 
declaration.  A  notification  made  after  the  outbreak 
of  hostilities  is  addressed  only  to  neutral  Powers. 
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Provision  is  here  made  for  adding  to  the  list  of  absolute  contra- 
band articles  which  may  hereafter  prove  to  be  useful  only  for  war 
purposes.  Particular  kinds  of  airships  and  their  parts,  or  other 
scientific  inventions  might  form  such  a  class  ;  but  it  is  clear  that 
things  which  are  included  in  Article  24  could  not  be  introduced 
into  the  list  of  absolute  contraband,  as  it  is  a  condition  of  any 
addition  that  it  must  be  of  things  exclusively  used  for  war. 
Additions  to  the  list  may  be  declared  and  notified  to  the  Powers 
at  any  time,  but  if  made  after  the  outbreak  of  war  the  other 
belligerent  will,  of  course,  not  be  entitled  to  notification.  And, 
by  Article  43,  the  neutral  merchant  cannot  be  made  to  suffer  for 
carrying  on  the  trade  in  articles  added  to  the  list  of  contraband 
by  the  belligerent,  till  the  declaration  and  notification  have  been 
made.  The  Powers  notified  may  represent  that  the  addition  is  not 
reasonable,  and  may  possibly  refuse  to  be  bound  by  the  bel- 
ligerent's declaration,  in  which  case  it  would  be  for  the  Inter- 
national Prize  Court  in  the  end  to  determine  its  justification. 
It  has  been  suggested  that  it  would  have  been  better  to  require  all 
the  Signatories  to  accede  to  the  addition  to  the  list  before  it 
came  into  force,  or  to  submit  proposed  changes  to  the  Hague 
Conference.  Such  a  procedure  would  certainly  have  been  more 
legal,  but  in  case  of  a  new  invention  of  great  efficacy  in  war  it 
would  have  been  an  unfair  hardship  on  the  belligerent  to  restrain 
him  from  treating  it  as  contraband  until  such  assent  could  be 
obtained.  As,  however,  the  three  lists  drawn  up  at  the  London 
Conference  classify  practically  all  regular  articles  of  commerce, 
little  room  is  left  for  any  dangerous  innovation  by  a  belligerent. 

Article  30. — Absolute  contraband  is  liable  to 
capture  if  it  is  shown  to  be  destined  to  territory 
belonging  to  or  occupied  by  the  enemy,  or  to  the 
armed  forces  of  the  enemy.  It  is  immaterial  whether 
the  carriage  of  the  goods  is  direct  or  entails  tranship- 
ment or  a  subsequent  transport  by  land. 

Article  31. — Proof  of  the  destination  specified  in 
Article  30  is  complete  in  the  following  cases  : — 
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(1)  When   the    goods    are   documented   for   dis- 

charge in  an  enemy  port,  or  for  delivery 
to  the  armed  forces  of  the  enemy. 

(2)  When  the  vessel  is  to  call   at  enemy   ports 

only,  or  when  she  is  to  touch  at  an  enemy 
port  or  meet  the  armed  forces  of  the 
enemy  before  reaching  the  neutral  port 
for  which  the  goods  in  question  are 
documented. 

Articles  30  and  31  declare  the  destination  which  is  required 
to  bring  the  cargoes  that  come  within  Article  22,  under  the  belli- 
gerent's right  of  capture.  In  effect,  articles  which  are  in  the  list 
of  absolute  contraband  are  liable  to  capture  if  destined  for  the 
enemy's  country  or  the  enemy's  forces  at  any  place.  It  is  the 
destination  of  the  goods,  not  of  the  vessel,  which  is  decisive. 
The  Declaration  applies  to  the  class  of  absolute  contraband  the 
doctrine  of  what  is  called  "Continuous  Voyage,"  which  is  an 
innovation  of  the  last  fifty  years  in  the  law  of  contraband.  The 
effect  of  the  doctrine  is  that  goods  may  be  condemned  as  contra- 
band, though  the  vessel  on  which  they  are  found  is  destined 
apparently  to  a  neutral  port,  if  from  the  documents  referring  to  the 
goods  or  other  circumstances  the  captor  gathers  that  they  are 
ultimately  destined  for  the  enemy  country  or  the  enemy  forces. 
The  old  British  doctrine  laid  down  by  Lord  Stowell  in  Tlie 
Tmina  (3  C.  Rob.  168),  was  that  "  goods  going  to  a  neutral 
port  cannot  come  under  the  description  of  contraband.  .  .  .  The 
articles  must  be  taken  in  delicto,  in  the  actual  prosecution  of  the 
voyage  to  an  enemy's  port,"  and,  therefore,  if  the  vessel  was 
bound  to  a  neutral  port,  however  great  the  suspicion  that  its 
cargo  would  be  transhipped  or  carried  overland  to  the  enemy's 
country,  it  could  not,  according  to  the  old  doctrine,  be  captured. 

The  developruent  of  railway  communication,  however,  in  the 
nineteenth  century,  which  made  it  easy  for  a  neutral  to  supply  a 
belligerent  with  munitions  of  war  by  combined  sea  and  land 
carriage,  led  to  the  introduction  into  the  law  of  contraband  of  a 
rule  which  had  earlier  been  applied  by  the  British  Prize  Courts  to 
cases  of  so-called  Colonial  trade.     During  the  Napoleonic  Wars  the 
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British  authorities  prohibited  neutrals  from  engaging  in  the  trade 
between  Spanish  and  French  colonies  and  the  mother  countries,  on 
the  ground  that  during  times  of  peace  this  trade  was  closed  to 
them  by  France  and  Spain,  and  they  were  not  entitled  to  reap 
the  benefit  of  our  measures  against  the  enemy's  mercantile  marine. 
And  our  Prize  Courts  condemned  cargoes  coming  from  these 
colonies  on  neutral  vessels  which  were  nominally  destined  for  a 
neutral  port,  when  there  was  evidence  that  they  were  subsequently 
to  be  transhipped  or  transported  further  on  the  same  ship  to  the 
enemy  country.  The  doctrine  affirmed  was  that  if  there  was  a 
single  mercantile  transaction  involving  the  carriage  of  prohibited 
goods  to  the  enemy,  the  belligerent  could  seize  the  vessel  at  any 
part  of  the  transaction  and  condemn  the  goods.  The  United 
States  adopted  this  rule  for  contraband  trading  in  the  Civil  War, 
and  Great  Britain,  which  had  up  to  that  time  tended  to  oppose  it, 
saw  the  use  and  reason  of  during  the  Boer  War.  One  of  our 
cruisers  held  up  the  German  liner  The  Bundesrath,  which  was 
bound  for  Delagoa  Bay,  on  the  ground  that  her  cargo  was 
contraband  and  was  destined  for  the  Boers,  but  in  view  of  the 
protests  of  the  German  Government  we  eventually  released  the 
vessel,  and  subsequently  several  others  which  were  captured  in 
the  same  circumstances. 

The  Declaration  has  now  affirmed  the  doctrine  in  regard  to 
absolute  contraband,  and  defined  in  Article  31  the  circumstances 
in  which  the  hostile  destination  may  be  regarded  as  proved. 
Usually  the  onus  of  proving  contraband  character  or  destination 
is  on  the  captor,  but  in  the  cases  specified  the  proof  of  the 
hostile  destination  is  deemed  complete  without  more.  If  the 
goods  are  documented  for  the  enemy's  forces,  then,  though 
the  destination  of  the  vessel  is  a  neutral  port,  it  may  be  cap- 
tured ;  and,  again,  though  the  goods  are  documented  for  a 
neutral  port,  yet  if  the  vessel  is  to  touch  at  an  enemy  port  or  at  a 
place  where  the  enemy's  military  or  naval  forces  are  gathered, 
it  may  be  captured.  For  the  inference  that  the  goods  which  are 
capable  only  of  warlike  use  are  in  such  circumstances  destined  in 
fact  for  the  enemy  is  so  strong  that  the  belligerent  may  act  upon 
it.  The  rule  cannot  be  regarded  as  too  severe,  in  view  of  the 
belligerent's  right  to  prevent  munitions  of  war  reaching  his 
adversary  ;  and  the  neutral  in  future  will  know  the  risk  which  he 
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runs  in  carrying  a  cargo  containing  articles  of  absolute  contra- 
band, if  during  the  voyage  he  is  to  touch  at  a  port  of  a  belligerent 
country. 

Article  32. — Where  a  vessel  is  carrying  absolute 
contraband,  her  papers  are  conclusive  proof  as  to 
the  voyage  on  which  she  is  engaged,  unless  she  is 
found  clearly  out  of  the  course  indicated  by  her 
papers,  and  unable  to  give  adequate  reasons  to  justify 
such  deviation. 

The  Report  annexed  to  the  Declaration  explains  that  this  article 
is  "  not  to  be  interpreted  too  literally.  For  that  would  make  all 
frauds  easy.  A  search  of  the  vessel  may  reveal  facts  which  irre- 
futably prove  that  her  destination  is  the  place  where  her  goods 
are  to  be  discharged  is  incorrectly  entered  in  her  ship's  papers, 
and  the  commander  of  the  cruiser  is  then  free  to  judge  of  the 
circumstances,  and  capture  the  vessel  or  not  according  to  his 
judgment.  To  sum  up  ;  the  ship's  papers  are  proof,  unless  facts 
show  their  evidence  to  be  false."  In  the  light  of  this  reservation, 
it  may  be  taken  that  the  ship's  papers  are  not  evidence  either 
when  they  are  found  to  be  false,  simulated  or  deceptive,  or  the 
ship  is  found  out  of  the  course  indicated  by  them. 

Article  24. — The  following  articles,  susceptible 
of  use  in  war  as  well  as  for  purposes  of  peace,  may 
without  notice  be  treated  as  contraband  of  war,  under 
the  name  of  conditional  contraband  : — 

(1)  Foodstuffs. 

(2)  Forage    and    grain,    suitable    for    feeding 

animals. 

(3)  Clothing,  fabrics  for  clothing,  and  boots  and 

shoes  suitable  for  use  in  war. 

(4)  Gold  and  silver  in  coin  or  bullion ;  paper 

money. 

(5)  Vehicles  of  all  kinds   available  for  use  in 

war,  and  their  component  parts. 


66  THE   DECLARATION   OF   LONDON. 

(6)  Vessels,  craft,  and  boats  of  all  kinds  ;  float- 

ing docks,  parts  of  docks  and  their 
component  parts. 

(7)  Eailway  material,    both   fixed  and  rolling- 

stock,  and  material  for  telegraphs,  wire- 
less telegraphs,  and  telephones. 

(8)  Balloons  and  flying  machines  and  their  dis- 

tinctive component  parts,  together  with 
accessories  and  articles  recognizable  as 
intended  for  use  in  connexion  with 
balloons  and  flying  machines. 

(9)  Fuel;  lubricants. 

(10)  Powder   and   explosives   not   specially  pre- 

pared for  use  in  war. 

(11)  Barbed  wire  and  implements  for  fixing  and 

cutting  the  same. 

(12)  Horseshoes  and  shoeing  materials. 

(13)  Harness  and  saddlery. 

(14)  Field  glasses,  telescopes,  chronometers,  and 

all  kinds  of  nautical  instruments. 

This  article  which,  together  with  Articles  33-36,  defines 
Conditional  Contraband,  has  given  rise  to  the  most  serious  opposi- 
tion to  the  Declaration  in  this  country.  The  root  of  the  objection 
is  to  the  inclusion  of  food-stuffs  in  the  list,  which,  it  is  said,  will 
have  the  effect  of  endangering  our  food  supply  in  time  of  war. 
It  must  be  remembered,  however,  that  the  Declaration  in  this 
respect  merely  recognizes  existing  rules.  Not  only  have  many 
foreign  Powers  regularly  treated  food-stuffs  as  contraband — some 
of  them  as  absolute  contraband,  e.g.  Russia  in  the  Russo-Japanese 
War,  and  France  in  the  Chinese  War,  1886 — but  our  Manual  of 
Prize  Law  declares  provisions  and  liquors  destined  for  the  enemy's 
naval  ports  and  armed  forces  to  be  contraband,  and  our  Prize  Courts 
have  regularly  condemned  cargoes  of  food  destined  for  the  military 
or  naval  forces  of  the  enemy  (cf.  The.  Jonge  Marghareta,  1  C. 
Rob.  108  ;    The  Frau  Marghareta,  6  C.  Rob.  92  ;    The  Ranger, 
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ib.  125  (ship's  biscuit  condemned)).  The  American  Prize  Courts 
have  followed  the  same  usage.  Of.  The  Commercen  (1  Wheaton, 
382),  where  a  cargo  of  barley  and  oats  going  to  a  port  occupied 
by  the  enemy's  forces  was  condemned.  Jurists,  it  is  true,  both  in 
this  and  foreign  countries,  have  protested  against  the  retention 
of  a  class  of  conditional  contraband — and  the  Institute  of  Inter- 
national Law  passed  a  resolution  to  that  effect  in  1896 — but 
belligerent  practice  has  been  consistently  against  them  ;  and  it  is 
not  to  be  expected  that  a  naval  power,  if  it  can  prevent  it,  will 
allow  its  enemy  to  receive  supplies  of  food  and  forage,  fuel  and 
railway  material  and  other  stores  for  its  forces  from  neutrals,  while 
a  military  power  still  regularly  prevents  the  carriage  by  land  of 
such  things  into  the  enemy's  country  which  it  has  occupied,  and 
requisitions  them  from  the  inhabitants  for  its  own  forces. 

Those  who  denounce  the  inclusion  of  food-stuffs  in  the  list  as 
an  act  of  national  destruction  should  consider  what  would  be  our 
position  if  there  were  no  Declaration  of  London  and  we  were  at  war. 
Oar  enemy  would  be  certain  to  declare  food-stuffs,  at  any  rate,  con- 
ditional contraband,  and  clearly  no  amount  of  protest  by  us  would 
shake  him  in  the  least.  It  is  the  neutral  countries  whose  traders 
are  affected  who  alone  can  make  a  protest  against  an  excessive  belli- 
gerent claim.  But  in  view  of  the  well-established  international 
usage  to  declare  food-stuffs  destined  for  the  enemy's  forces  as  con- 
traband, neutrals  would  not  be  likely  to  raise  a  protest  at  all  against 
such  action,  and  certainly  would  not  go  to  war  over  it.  If  our 
enemy  should  go  further,  and  declare  food  for  this  country  to  be 
absolute  contraband,  then  a  friendly  neutral  might  protest,  perhaps, 
and  threaten  war  unless  the  absolute  prohibition  were  removed  ; 
but  it  is  by  no  means  certain  that  he  would  take  this  step.  Our 
position  under  the  Declaration,  then,  if  we  were  at  war,  has  this 
advantage,  that  our  enemy  could  not  declare  food-stuffs  absolute 
contraband,  and  in  order  to  capture  food-stuffs  on  neutral  ships  at 
all,  he  would  have  to  show  that  they  had  the  destination  specified 
in  Articles  33-35.  That  is  to  say,  all  cargoes  of  food-stuffs 
on  neutral  ships  shipped  to  this  country  via  neutral  ports  would 
be  immune  from  capture,  except  on  their  journey  between  the 
neighbouring  neutral  port  and  the  final  destination  ;  and,  further, 
all  such  cargoes  shipped  directly  to  this  country  would  be  immune 
from  capture  unless  they  fell  within  one  of  the  presumptions 
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specified  in  Article  34.  In  admitting  food-stuffs,  therefore,  into 
the  list  of  conditional  contraband,  England  is  merely  acting 
upon  her  own  traditional  practice  and  recognizing  necessary  facts, 
and  at  the  same  time  she  is,  to  an  extent,  protecting  her  supplies 
in  time  of  war,  by  fixing  the  conditions  under  which  they  would 
be  open  to  capture,  a  point  hitherto  indefinite. 

The  list  of  conditional  contraband  in  itself,  then,  is  unexcep- 
tionable ;  it  is  drawn  up  in  accordance  with  well-recognized 
belligerent  rights,  and  it  has  this  advantage  for  neutrals  that,  like 
the  list  of  absolute  contraband,  it  provides  certainty  in  the  place 
of  the  present  uncertainty. 

It  is  explained  in  the  Keport  commenting  on  this  article  that 
paper  money  includes  only  inconvertible  paper  money  and  bank- 
notes which  may  or  may  not  be  legal  tender,  and  not  bills  of 
exchange  and  cheques.  Engines  and  boilers  are  included  in 
Class  (G). 

Article  25. — Articles  susceptible  of  use  in  war 
as  well  as  for  purposes  of  peace,  other  than  those 
enumerated  in  Articles  22  and  24,  may  be  added  to 
the  list  of  conditional  contraband  by  a  declaration, 
which  must  be  notified  in  the  manner  provided  for 
in  the  second  paragraph  of  Article  23. 

Additions  may  be  made  to  the  list  of  conditional  contraband, 
but  none  of  the  things  specified  in  Article  28,  the  Free  List,  can 
be  introduced  into  this  class  of  conditional  contraband ;  so  that 
here  again,  as  with  the  classes  of  absolute  contraband,  the  belli- 
gerent's power  of  innovation  is  very  narrowly  restricted.  And  the 
remarks  made  in  the  note  to  Article  23,  p.  Q2j  as  to  the  binding 
effect  of  additions  notified  to  neutrals  will  apply  equally  to  the 
class  of  conditional  contraband. 

Article   26. — If  a  Power  waives,  so  far  as  it  is 

concerned,  the  right  to  treat  as  contraband  of  war 
an  article  comprised  in  any  of  the  classes  enume- 
rated in  Articles  22  and  24  such  intention  shall  be 
announced  by  a  declaration,  which  must  be  notified 
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in  the  manner  provided  for  in  the  second  paragraph 
of  Article  23. 

It  is  open  to  any  Power,  out  of  consideration  for  neutrals,  or 
other  reasons,  to  waive  its  right  of  treating  either  as  absolute  or 
conditional  contraband  any  article  in  the  two  lists  ;  or  presumably 
it  might  choose  to  treat  as  conditional  contraband  what  the 
Declaration  entitles  it  to  consider  as  absolute.  In  any  of  these 
cases  it  must  notify  its  intention,  so  that  the  neutral  may  have 
certainty  as  to  what  is  illicit  trade. 

Article  33. — Conditional  contraband  is  liable 
to  capture  if  it  is  shown  to  be  destined  for  the  use 
of  the  armed  forces  or  of  a  government  department 
of  the  enemy  State,  unless  in  this  latter  case  the 
circumstances  show  that  the  goods  cannot  in  fact 
be  used  for  the  purposes  of  the  war  in  progress.  This 
latter  exception  does  not  apply  to  a  consignment 
coming  under  Article  24  (4). 

Article  34. — The  destination  referred  to  in 
Article  33  is  presumed  to  exist  if  the  goods  are  con- 
signed to  enemy  authorities,  or  to  a  contractor  estab- 
lished in  the  enemy  country  who,  as  a  matter  of 
common  knowledge,  supplies  articles  of  this  kind  to 
the  enemy.  A  similar  presumption  arises  if  the 
goods  are  consigned  to  a  fortified  place  belongiug  to 
the  enemy,  or  other  place  serving  as  a  base  for  the 
armed  forces  of  the  enemy.  No  such  presumption, 
however,  arises  in  the  case  of  a  merchant  vessel 
bound  for  one  of  these  places  if  it  is  sought  to  prove 
that  she  herself  is  contraband. 

In  cases  where  the  above  presumptions  do  not 
arise,  the  destination  is  presumed  to  be  innocent. 

The  presumptions  set  up  by  this  Article  may  be 
rebutted. 
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Article  33  lays  down  the  general  principle  for  tbe  destination 
of  conditional  contraband  required  to  make  it  liable  to  capture ;  and 
Article  34  establishes  certain  presumptions  as  to  such  destination 
which  a  captor  may  act  upon,  but  which  it  is  open  to  the  neutral 
shipowner  to  rebut  if  he  can.  The  rules  as  to  hostile  destination 
for  conditional  contraband  differ  in  two  respects  from  those  for 
absolute  contraband.  The  destination  must  be  for  the  use  of  the 
armed  forces  of  the  enemy — not  for  the  enemy  country  in  general  ; 
and  the  doctrine  of  continuous  voyage  is  excluded,  so  that  only  the 
immediate  destination  of  the  vessel  carrying  the  contraband  may 
be  considered,  except  in  the  special  case  provided  for  in  Article  30. 

The  general  principle  of  Article  33,  at  least  in  its  application 
to  food-stuffs,  is  somewhat  in  extension  of  the  existing  practice  of 
Great  Britain,  according  to  which  provisions  in  neutral  ships  may 
be  intercepted  by  a  belligerent  as  contraband  only  when,  being 
suitable  for  the  purpose,  they  are  on  their  way  to  a  port  of  naval 
or  military  equipment  belonging  to  the  enemy,  or  occupied  by  the 
enemy's  naval  'ov  military  forces,  or  to  the  enemy's  ships  at  sea  ; 
or  when  they  are  destined  for  the  relief  of  a  port  besieged  by  such 
belligerent  (Professor  Holland  in  Eeport  of  Commission  on 
Food  Supply  in  Times  of  War,  p.  28).  And  according  to  Lord 
Stowell  the  nature  and  quality  of  the  port  to  which  the  articles 
of  conditional  contraband  are  going  is  the  fairest  test  of  their 
liability  to  capture  (cf.  The  Jonge  Marghareta,!  C.  Rob.  188).  If 
the  port  is  predominantly  one  of  naval  equipment,  they  may  be 
captured  ;  if  a  general  commercial  port,  they  may  not. 

Thus,  probable  use  by  the  armed  forces  of  the  enemy  is  the 
existing  English  criterion  for  conditional  contraband.  The  article 
of  the  Declaration  adds  to  this  test  probable  use  by  a  G-overnment 
Department  of  the  enemy  State.  The  extension  is  upheld  in  the 
Report  by  the  argument  that  "  The  State  is  one,  though  it  neces- 
sarily acts  through  different  departments.  If  a  Civil  Department 
may  freely  receive  food-stuffs  or  money,  the  Department  is  not  the 
only  gainer,  but  the  entire  State,  including  its  military  adminis- 
tration, gains  also,  since  tbe  general  resources  of  the  State  are 
thereby  increased."  The  article  would  expose  to  capture  food-stuffs 
consigned  in  neutral  vessels  to  the  Government  authorities  to 
relieve  distress  caused  among  the  poor  by  the  war,  as  well  as  all 
supplies  of  money  sent  to  the  State  departments.     Money  is 
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expressly  excluded  from  the  provision  that  the  goods  to  be  liable 
to  capture  must  be  such  as  can  in  fact  be  used  for  the  purposes 
of  the  war  in  progress. 

In  the  ordinary  way,  however,  neither  provisions  nor  bullion 
would  be  sent  during  war  to  the  authorities  of  the  Civil  Govern- 
ment of  a  belHgerent  ;  but  the  establishment  of  the  presumptions 
in  Article  34  as  to  hostile  destination  might  involve  in  the  risk 
of  capture  consignments  meant  for  private  persons.  The  goods 
in  Article  24  which  might  be  exempt  from  capture  on  the  ground 
that  they  could  not  be  used  for  the  purposes  of  the  war  are  such 
things  as  food-stuffs,  forage,  railway  stock,  or  vessels  which  the 
special  circumstances  of  the  combatants  or  the  special  destination 
might  prove  to  be  intended  for  pacific  purposes.  Thus  cargoes  of 
these  articles  sent  to  the  Civil  Government  of  a  British  colony 
while  we  were  at  war  would  be  regarded  as  exempt  from  capture, 
if  at  the  time  there  was  no  invasion  or  threatened  invasion  of  the 
colony  by  the  enemy.  Money,  on  the  other  hand,  can  easily  be 
sent  from  one  part  of  the  world  to  the  other,  and  so  maybe  seized 
at  any  part  of  the  enemy's  territories. 

The  presumptions  set  up  by  Article  34  have  the  effect  of 
shifting  the  onus  of  proof  which  normally  lies  on  the  captor  to  the 
neutral  merchant,  who,  when  one  of  the  destinations  prescribed 
exists,  must  prove  that  his  goods  are  not  in  fact  meant  for  the 
enemy's  forces,  but  for  the  civil  population  or  a  private  individual 
in  the  way  of  ordinary  commerce.  Where  the  goods  are  con- 
signed either  to  the  person  or  places  specified  in  the  article,  and 
are  within  one  of  the  classes  in  Article  24,  they  are  presumed  to 
be  conditional  contraband,  and  the  belligerent  cruiser  is  entitled 
to  capture  the  vessel  carrying  them.  It  will  be  open,  however,  to 
the  owner  of  the  cargo  to  prove  before  the  Prize  Court,  if  he  is 
able,  that  the  goods  are  in  fact  meant  for  the  ordinary  popula- 
tion, and  therefore  in  spite  of  their  destination  are  not  contra- 
band. In  all  cases,  moreover,  where  the  neutral  goods  are  not 
consigned  either  to  the  places  or  persons  mentioned  in  the  article, 
they  are  presumed  to  be  not  contraband  ;  and  if  the  vessel  carry- 
ing them  is  detained  by  the  belligerent,  the  onus  will  be  on  the 
captor  to  prove  that  there  were  special  circumstances  which  indi- 
cated an  intended  hostile  use.  He  will  be  liable  to  pay  compensa- 
tion to  the  parties  injured  if  his  capture  is  not  upheld  by  the 


72  THE   DECLARATION   OF   LOKDON. 

Prize  Court  (see  Article  64).  The  presumption  of  innocent 
destination  is  rebuttable  like  that  of  hostile  destination,  and  a 
cargo  of  clothing,  for  example,  consigned  to  an  ordinary  com- 
mercial port  of  the  enemy  country  might  under  certain  circum- 
stances be  condemned  as  conditional  contraband,  if  it  could  be 
proved  by  the  captor  that  the  consignee  was  in  the  habit  of 
supplying  the  enemy's  forces.  A  merchant  vessel  which  comes 
within  Class  (6)  of  Article  24,  and  may  therefore  be  conditional 
contraband,  is  not,  however,  subject  to  the  presumption  of  hostile 
destination,  unless  actually  consigned  to  enemy  authorities,  or  to 
a  shipyard  which  supplies  the  enemy.  The  port  at  which  it  calls 
cannot  affect  its  character,  which  is  presumed  innocent  until  there 
is  strong  direct  evidence  to  the  contrary. 

As  to  the  presumptions  of  hostile  destination,  the  first  case, 
consignment  to  enemy  authorities,  agrees  with  our  present 
practice,  and  is  clearly  authorized  by  the  general  rule 
laid  down  in  Article  33.  The  second  case,  however,  consign- 
ment to  a  contractor  or  trader  (the  word  in  the  French  text  is 
"  commergant,"  which  certainly  has  a  wider  meaning  than  con- 
tractor), established  in  the  enemy  country,  who  as  a  matter  of 
common  knowledge  supplies  articles  of  this  kind  to  the  enemy,  is 
an  innovation,  and  based,  it  is  said,  on  an  imperfect  knowledge  of 
the  actual  conditions  of  trade,  at  least  in  England.  There  is 
to-day  no  special  class  of  contractors  who  supply  the  enemy 
Government.  In  times  of  war  the  Government  requisitions  the 
services  of  a  large  number  of  traders  who  are  usually  concerned 
in  general  trade,  and  it  would  be  well-nigh  impossible  for  the 
captain  of  a  belligerent  cruiser  to  know  what  merchants  are  to 
be  included  in  the  class  of  notorious  suppliers  to  the  Government. 
Hence  it  is  said  with  some  plausibiHty  that  a  belligerent  would  be 
likely  to  capture  any  cargo  as  conditional  contraband  which  was  con- 
signed in  time  of  war  to  any  large  trader  in  this  country,  and  would 
leave  it  to  the  owner  at  the  Prize  Court  to  prove  an  innocent  desti- 
nation. The  suggestion,  however,  which  has  been  made  that  goods 
consigned  to  any  contractor  who  supplies  the  enemj  people  may 
be  presumed  contraband  by  this  rule  is  absolutely  groundless. 
The  context  makes  it  clear  that  the  presumption  applies  only  to  a 
contractor  who  supplies  the  enemy  Government  or  authorities,  and 
the  limitation  is  expressly  made   in   the   General   Report.      It 
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is  true  the  word  "  ennemi "  simply  is  used  in  the  French,  and 
"  enemy  "  simply  in  the  English,  text ;  and  it  would  have  been 
more  exact  to  repeat  "  enemy  authorities  ; "  but  "  ennemi "  is 
frequently  used  for  the  enemy  Government,  and  it  is  perfectly 
clear  that  it  has  that  narrower  sense  in  this  phrase.  Further,  it 
may  be  urged  that  the  belligerent  may  only  presume  hostile 
destination  if  as  a  matter  of  common  hioivledge  the  consignee 
supplies  the  enemy  authorities  ;  so  that  he  may  not  capture  the 
ambiguous  cargo  on  the  mere  conjecture  that  the  consignee  belongs 
to  the  class  :  and  neutrals  could  protest  against  a  seizure  made  in 
violation  of  this  condition.  Nevertheless  it  is  unfortunate  that  the 
phrase  was  inserted  in  the  article,  since  in  war  time  the  tendency 
of  belligerents  is  to  press  all  their  rights  and  all  presumptions  in 
their  favour  to  the  furthest  possible  extent,  and  neutrals  are  not 
willing  to  go  to  war  with  them  except  on  a  gross  violation  of  the 
laws  of  war. 

So  again,  while  the  presumption  that  the  goods  are  contra- 
band when  consigned  to  a  fortified  place  of  the  enemy  agrees 
with  our  existing  practice,  and  is  clearly  authorized  by  the  general 
rule,  the  similar  presumption  which  is  set  up  when  the  consign- 
ment is  to  any  other  place  serving  as  a  base  for  the  armed  forces 
of  the  enemy  is  somewhat  loose  and  vague.  Base  for  the  armed 
forces  is  an  indefinite  term  which  may  include  a  base  of  supply, 
and  would  probably  be  so  interpreted  by  a  desperate  belligerent. 
In  that  case  cargoes  for  London  and  Glasgow  might  be  condemned, 
on  the  ground  respectively  that  London  is  a  base  for  Aldershot, 
and  Glasgow  a  base  for  Rosyth.  The  particular  wording,  then,  of 
this  article  is  not  happy,  and  did  it  stand  alone  it  might  be 
regarded  as  exposing  our  food  supply  in  time  of  war  to  greater 
risks  of  capture  and  condemnation  than  those  to  which  our  present 
prize-law  exposes  food-stuffs  going  to  our  enemy.  But  apart  from 
the  consideration  that,  if  we  were  at  war,  not  we  but  our  enemy 
would  determine  the  terms  under  which  conditional  contraband 
coming  to  this  country  would  be  captured,  and  that  the  presump- 
tions established  by  this  article  indicate  the  views  deliberately  held 
upon  the  subject  by  the  chief  Continental  Powers,  and  would  be 
acted  upon  by  them  in  case  of  war,  it  is  submitted  that  by  reason 
of  the  provisions  in  Article  35  any  dangerous  tendency  is  more 
than   neutralized,  and  that  the  total  effect  of   the  rules  as  to 
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conditional  contraband  is  to  protect  food  supplies  in  neutral 
bottoms,  consigned  to  this  country  in  time  of  war,  more  fully 
than  is  done  by  present  belligerent  usage. 

Article  35. — Conditional  contraband  is  not 
liable  to  capture,  except  when  found  on  board  a 
vessel  bound  for  territory  belonging  to  or  occupied 
by  the  enemy,  or  for  the  armed  forces  of  the  enemy, 
and  when  it  is  not  to  be  discharged  in  an  intervening 
neutral  port. 

The  ship's  papers  are  conclusive  proof  both  as  to 
the  voyage  on  which  the  vessel  is  engaged  and  as 
to  the  port  of  discharge  of  the  goods,  unless  she  is 
found  clearly  out  of  the  course  indicated  by  her 
papers,  and  unable  to  give  adequate  reasons  to  justify 
such  deviation. 

Article  36. — Notwithstanding  the  provisious  of 
Article  35,  conditional  contraband,  if  shown  to  have 
the  destination  referred  to  in  Article  33,  is  liable 
to  capture  in  cases  where  the  enemy  country  has  no 
seaboard. 

By  the  first  provision  the  doctrine  of  continuous  voyage  is 
rendered  non-applicable  to  conditional  contraband.  The  rule 
applied  by  Lord  Stowell  to  contraband  in  general  (see  above,  p.  63, 
note  to  Article  30)  is  preserved  for  this  limited  division  of  it ; 
that  is  to  say,  the  cargo  may  be  seized  only  if  the  vessel  on  which 
it  is  carried  is  actually  in  the  course  of  a  voyage  to  the  enemy 
country,  or  to  a  place  occupied  by  the  enemy  or  its  forces, 
and  when  the  cargo  is  not  consigned  to  some  neutral  port  at 
which  the  vessel  will  touch  before  it  reaches  the  enemy  country. 
It  appears  also  from  the  Keport  that  if  the  cargo  is  consigned  to 
a  neutral  port  at  which  the  vessel  will  touch  after  leaving  the 
enemy  country  it  cannot  be  captured  as  conditional  contraband, 
unless  there  is  something  fraudulent  in  the  papers.  The  only 
exception  to  the  provision  is  when  the  enemy  country  has  no 


CONTRABAND   OF   WAR.  75 

seaboard,  as  was  the  case  with  the  Transvaal  during  the  Boer 
War.  In  such  a  case  the  belligerent  may  apply  the  doctrine  of 
continuous  voyage,  as  provided  in  Article  30,  to  a  cargo  of  con- 
ditional contraband  which  has  a  hostile  destination  within  the 
meaning  of  Article  33,  i.e.  which  is  destined  for  the  armed  forces 
or  a  Government  department  of  the  enemy  State.  It  would  be 
unreasonable  to  allow  the  inland  enemy  to  be  supplied  through  a 
neutral  port,  which  was  virtually  the  regular  port  of  discharge  for 
goods  consigned  to  the  enemy  country.  England  accordingly 
stopped  vessels  during  the  Boer  War  bound  for  Delogoa  Bay. 
But  when  the  enemy  country  has  ports  of  its  own,  the  exclusion 
of  the  doctrine  of  continuous  voyage  from  the  subject  of  condi- 
tional contraband  is  justified  by  reason  of  the  nature  of  the  traffic. 
One  might  judge  from  the  comments  of  some  critics  of 
the  Declaration  that  this  limitation  of  the  right  to  capture 
conditional  contraband  was  an  outrageous  curtailment  of  our 
belligerent  rights.  Yet,  in  fact,  we  have  never  effectually  exercised 
the  right  to  capture  cargoes  on  their  way  to  the  enemy  country 
via  neutral  ports  even  when  they  were  absolute  contraband  ;  and 
Lord  Stowell  explicitly  and  emphatically  repudiated  the  practice. 
The  Declaration  now  entitles  us  to  do  so  in  that  contingency, 
but  rejects  the  claim  which  has  been  advanced  by  others  to 
capture  cargoes  of  conditional  contraband  which  are  destined  to 
neutral  ports.  It  is  submitted  that  the  limitation  of  the  right  of 
capture  is  both  reasonable  and  to  our  benefit.  Conditional  contra- 
band cargoes  are  ex-hypothesi  such  as  might  be  regularly  required 
by  the  neutral  population,  and  it  would  always  be  possible  for 
the  consignor  to  direct  them  in  the  first  place  to  a  neutral  con- 
signee in  the  neutral  country  who  might  forward  them  at  a 
favourable  opportunity  to  the  belligerent  country.  And  to  allow 
capture  upon  suspicion  that  an  eventual  belligerent  destination 
was  intended  Avould  be  an  excessive  interference  with  neutral 
trade,  which  would  inevitably  cause  friction.  Cargoes  of  absolute 
contraband,  on  the  other  hand,  being  of  such  things  as  are  exclu- 
sively valuable  in  war,  would  probably  find  their  way,  in  nine  out 
of  ten  cases,  from  a  neighbouring  neutral  to  a  belligerent  country  ; 
and  therefore  capture  is  allowed,  though  their  immediate  destina- 
tion is  seemingly  innocent,  when  there  is  evidence  that  this  is  not 
the  final  destination.     The  effect  of  the  restriction  of  capture  in 
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cases  of  conditional  contraband  would  be,  if  we  were  at  war,  to  give 
immunity  to  all  cargoes  of  the  kind  consigned  to  England  via 
neutral  ports,  and  to  render  them  liable  to  capture  only  during 
their  transit  of  the  narrow  seas  which  separate  us  from  our  Conti- 
nental neighbours,  some  of  whom  are  in  any  case  likely  to  be 
neutral.  Hence,  while  the  restriction  would  diminish  our  power 
of  capturing  conditional  contraband  destined  for  a  Continental 
enemy  in  very  exceptional  circumstances  only,  it  would  regularly 
benefit  us  when  at  war  by  diminishing  his  power  of  interfering 
with  our  supplies  which  must  be  brought  by  sea.  The  present 
practice  of  nations  has  not  hitherto  definitely  accepted  the 
doctrine  of  Continuous  Voyage  in  its  relation  to  contraband  ; 
as  has  been  mentioned,  the  American  Courts  put  it  into  force 
amid  protests  during  the  Civil  War,  and  England  claimed  to 
enforce  it  during  the  Boer  War,  but  did  not  press  her  claim 
because  of  German  opposition  to  it.  The  Declaration  assures 
us  the  benefit  of  the  doctrine  as  belligerents  in  regard  to  absolute 
contraband,  which  is  the  trading  by  the  neutral  that  more 
seriously  assists  in  war ;  and  it  secures  us  both  as  belligerents 
and  neutrals  against  any  attempt  by  a  foreign  Power  to  apply 
the  doctrine  to  other  neutral  cargoes. 

The  second  part  of  Article  35  is  to  be  construed  subject  to 
the  modification  in  the  Report  referred  to  in  the  note  to  Article 
32.  If  the  ship's  papers  are  fraudulent,  the  belligerent  may 
disregard  them. 

Article   27. — Articles  which  are  not  susceptible 
of  use  in  war  may  not  be  declared  contraband  of  war. 

Article    28. — The  following  may  not  be  declared 
contraband  of  war  : — 

(1)  Kaw  cotton,  wool,  silk,  jute,  flax,  hemp,  and 

other  raw  materials  of  the  textile  indus- 
tries and  yarns  of  the  same. 

(2)  Oil  seeds  and  nuts  ;  copra. 

(3)  Rubber,  resins,  gums,  and  lacs ;  hops. 

(4)  Eaw  hides  and  horns,  bones,  and  ivory. 
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(5)  Natural    and   artificial   manures,    including 

nitrates   and  phosphates  for   agricultural 
purposes. 

(6)  Metallic  ores. 

(7)  Earths,  clays,  lime,  chalk,  stone,  including 

marble,  bricks,  slates,  and  tiles. 

(8)  China  ware  and  glass. 

(9)  Paper  and  paper-making  materials. 

(10)  Soap,  paint  and  colours,  including  articles 

exclusively  used  in  their  manufacture,  and 
varnish. 

(11)  Bleaching  powder,  soda  ash,   caustic  soda, 

salt  cake,  ammonia,  sulphate  of  ammonia, 
and  sulphate  of  copper. 

(12)  Agricultural,  mining,  textile,   and  printing 

machinery. 

(13)  Precious  and   semi-precious   stones,   pearls, 

mother-of-pearl,  and  coral. 

(14)  Clocks  and  watches,  other  than  chronometers. 

(15)  Fashion  and  fancy  goods. 

(16)  Feathers  of  all  kinds,  hairs,  and  bristles. 

(17)  Articles  of  household  furniture  and  decora- 

tion ;  office  furniture  and  requisites. 

Belligerents  have  regularly  recognized  that  the  neutrals'  trade 
with  an  enemy  in  certain  commodities  which  are  useful  for  the 
civil  population  only,  and  for  peaceful  purposes  only,  cannot  be 
prohibited  except  in  cases  of  blockade,  where  they  effectually  cut 
off  all  communication  by  sea  with  the  whole  or  with  part  of  the 
enemy's  coast.  But  the  Declaration  contains  the  first  attempt  to 
draw  up  a  list  of  things  included  in  this  innocent  trade,  which  can- 
not be  declared  contraband.  This  list,  it  may  be  noted,  does  not 
include  iron  and  steel,  or  half  manufactured  goods  of  these  metals, 
because  such  things  may  be  turned  to  warhke  purposes.  But  it 
has  been  calculated  that  the  annual  value  of  British  exports  and 
imports  under  the  heads  enumerated  in  the  free-list  amounts  to 


78        THE  DECLAKATION  OF  LONDON. 

over  £300,000,000,  or  nearly  one-third  the  total  foreign  trade  of 
the  country.  And  the  list  includes  raw  cotton  which  was  declared 
by  Eussia  in  1904  to  be  absolute  contraband.  No  provision  is 
made  in  the  Declaration  for  additions  to  the  list,  as  is  done  with 
the  lists  of  absolute  and  conditional  contraband.  But  possibly 
an  opportunity  of  inserting  fresh  heads  in  the  list  would  be 
afforded  when  the  Hague  Peace  Conference  from  time  to  time 
considers  the  laws  of  war. 

Article   29. — Likewise   the  following  may  not 
be  treated  as  contraband  of  war  : — 

(1)  Articles  serving  exclusively  to  aid  the  sick 

and  wounded.  They  can,  however,  in 
case  of  urgent  military  necessity  and 
subject  to  the  payment  of  compensation, 
be  requisitioned,  if  their  destination  is 
that  specified  in  Article  30. 

(2)  Articles  intended  for  the  use  of  the  vessel  in 

which  they  are  found,  as  well  as  those 
intended  for  the  use  of  her  crew  and 
passengers  during  the  voyage. 

This  article  is  a  dictate  of  humanity.  One  of  the  Hague  Conven- 
tions of  1899,  amended  by  the  Hague  Conference  of  1907,  secures 
special  privileges  for  neutral  ships  engaged  in  hospital  service ; 
and  by  this  Article  of  the  Declaration  medical  stores  are  given  a 
similar  privilege.  They  may  be  seized  only  when  they  are  destined 
for  the  enemy's  country  and  if  the  captor  is  in  urgent  need  of 
them  himself,  and  then  only  on  payment  of  proper  compensation. 

The  second  part  of  the  Article  is  equally  reasonable.  Even 
though  part  of  the  cargo  is  contraband,  yet  provisions  and 
nautical  instruments  and  boats  which  are  required  for  the  actual 
voyage  and  the  use  of  the  vessel  captured,  or  arms  intended  for 
the  defence  of  the  vessel  against  pirates  and  for  signals,  cannot  be 
involved  in  the  condemnation.  For  the  belligerent's  right  is  to 
take  only  what  was  destined  for  his  enemy,  and  not  whatever  may 
be  useful  to  himself. 
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Article  37. — A  vessel  carrying  goods  liable  to 
capture  as  absolute  or  conditional  contraband  may 
be  captured  on  the  high  seas  or  in  the  territorial 
waters  of  the  belligerents  throughout  the  whole  of 
her  voyage,  even  if  she  is  to  touch  at  a  port  of  call 
before  reaching  the  hostile  destination. 

Article  38. — A  vessel  may  not  be  captured  on 
the  ground  that  she  has  carried  contraband  on  a 
previous  occasion  if  such  carriage  is  in  point  of  fact 
at  an  end. 

These  rules  are  in  accordance  with  the  existing  British  practice. 
From  the  moment  the  vessel  leaves  a  neutral  port  with  a  cargo  of 
contraband,  she  is  liable  to  capture  anywhere  except  in  the 
territorial  waters  (i.e.  within  three  miles  of  the  coast)  of  a  neutral 
country.  By  the  general  principles  of  the  law  of  neutrality, 
belligerent  capture  is  not  permissible  in  that  zone.  But,  belligerent 
cruisers  may  detain  her  at  any  other  stage  of  her  outward  voyage 
until  she  has  deposited  her  contraband  cargo.  "When,  however? 
she  has  successfully  accomplished  that  act,  she  is  no  longer  liable 
to  capture,  and  the  belligerent  cannot  seize  her  on  the  return 
voyage,  as  he  can  do  with  a  vessel  which  has  successfully  broken 
blockade  outwards.  In  the  case  of  The  Allanton,  the  Russian 
Prize  Court  claimed  the  right  to  condemn  a  vessel  which  was 
alleged  to  have  deposited  a  contraband  cargo  on  its  outward 
voyage,  and  was  returning  with  innocent  cargo.  But  the  claim 
was  opposed  at  the  time  by  England,  and  the  Declaration  declares 
it  illegal  in  the  future.  Our  own  Prize  Courts  in  the  past  claimed 
the  right  to  condemn  on  return  journey  a  vessel  which  had 
carried  contraband  on  her  outward  voyage  with  false  or  simulated 
pipers  {Nanctj,  3  C.  Rob.  122),  but  the  abandonment  of  this  some- 
what vindictive  practice  is  not  of  any  importance. 

Article    39. — Contraband   goods   are   liable   to 
condemnation. 

Contraband  is  primarily  the  offence  of  the  goods ;  and  the 
established  practice  among  nations  has  been  that  a  belligerent 
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may  deter  a  neutral  from  engaging  in  traffic  of  the  kind  by 
confiscating  the  goods  when  he  intercepts  them.  The  trade  is 
not  illegal  as  between  individuals  in  the  neutral  or  the  enemy 
country ;  but  the  combatant,  because  of  his  special  need,  may 
penalize  it  and  treat  it  as  a  violation  of  his  belligerent  law. 
Great  Britain  has  in  the  past  frequently  adopted  the  mitigation 
of  the  strict  belligerent  right  of  condemnation  in  respect  of 
conditional  contraband  by  applying  to  that  class  of  trade  the  right 
of  pre-emption,  i.e.  seizing  the  cargo  but  paying  the  neutral 
owner  the  fair  market  price  for  it.  The  Declaration  makes  no 
provision  for  pre-emption,  save  in  the  cases  specified  in  Articles 
29  and  43  ;  but  there  is,  of  course,  nothing  to  prevent  any  bellig- 
erent adhering,  when  it  chooses,  to  a  more  indulgent  practice 
towards  neutrals.  The  British  Courts,  too,  have  recognized  that 
there  are  cases  when  the  carriage  of  conditional  contraband  may 
properly  be  visited  by  confiscation  of  the  cargo.  Contraband 
goods  can  be  condemned  only  by  a  properly  constituted  Prize 
Court  of  the  belligerent ;  and  till  they  are  so  condemned  are  not 
the  full  property  of  the  captor.  But  when  voluntarily  given  up 
by  the  neutral  (see  Art.  44),  they  may  be  destroyed  by  the  captor. 

Article  40. — A  vessel  carrying  contraband  may 
be  condemned  if  the  contraband,  reckoned  either  by 
value,  weight,  volume,  or  freight,  forms  more  than 
half  the  cargo. 

Article  41. — If  a  vessel  carrying  contraband  is 
released,  she  may  be  condemned,  to  pay  the  costs  and 
expenses  incurred  by  the  captor  in  respect  of  the 
proceedings  in  the  national  prize  court  and  the 
custody  of  the  ship  and  cargo  during  the  proceedings. 

Article  42. — Goods  which  belong  to  the  owner 
of  the  contraband  and  are  on  board  the  same  vessel 
are  liable  to  condemnation. 

According  to  existing  English  Prize  Law  the  ship  carrying 
contraband  is  subject  to  condemnation  if  she  has  made  forcible 
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resistance  to  the  captoi:,  if  she  carries  false  or  simulated  papers, 
or  if  there  are  other  circumstances  amounting  to  fraud,  or  if  she 
belongs  to  the  owner  of  the  contraband  cargo.  In  other  cases  the 
ship  is  restored  after  condemnation  of  the  cargo,  but  no  compensa- 
tion is  paid  for  the  loss  of  freight  or  time  caused  by  the  detention 
(cf.  The  Riiigends  Jacob,  1  0.  Rob.  02).  Other  countries,  however, 
have  condemned  the  vessel  when  the  proportion  between  the 
noxious  and  innocent  part  of  the  cargo  exceeded  a  certain 
fraction ;  in  some  cases  when  it  was  more  than  half,  in  others 
when  more  than  two-thirds,  in  others,  again,  when  more  than 
three-fourths.  The  Declaration  has  established  a  uniform  rule 
in  place  of  this  diversity  of  practice,  according  to  which  the 
vessel  may  be  condemned  whenever  the  contraband,  reckoned  either 
by  value  or  by  weight,  or  by  volume,  or  by  freight,  forms  more 
than  half  the  cargo.  Further,  when  the  vessel  cannot  be  con- 
demned, because  the  contraband  is  less  than  half  the  cargo 
by  any  of  these  measures,  but  there  are  circumstances  which 
incriminate  her  in  the  carriage,  and  suggest  knowledge  by  the 
master  of  the  nature  of  her  cargo,  the  shipowner  may  be  con- 
demned to  pay  the  costs  of  the  captor  incurred  in  making  and 
adjudicating  upon  his  prize.  The  same  penalty  would  presumably 
be  imposed  also  when  the  vessel  carried  fictitious  or  fraudulent 
papers.  Following  the  existing  practice,  innocent  goods  which 
belong  to  the  owner  of  the  contraband  on  board  the  same  vessel 
may  be  condemned ;  but  innocent  goods  belonging  to  another 
shipper,  even  if  he  be  an  enemy  subject,  must  be  released,  though 
no  compensation  again  is  paid  to  their  owner  for  detention  and  loss 
of  market.  On  the  whole,  the  deterrent  powers  of  belligerents 
against  contraband  trade  have  been  increased  by  the  Declaration, 
but  not  unreasonably  ;  since  the  gains  for  carriage  of  contraband 
being  notoriously  large,  it  is  fair  to  visit  knowledge  of  the 
noxious  character  of  the  cargo  on  the  shipowner  when  the  contra- 
band forms  more  than  half  of  the  goods  on  board. 

Article  43. — If  a  vessel  is  encountered  at  sea 
while  unaware  of  the  outbreak  of  hostilities  or  of  the 
declaration  of  contraband  which  applies  to  her  cargo, 
the    contraband    cannot    be   condemned    except    on 
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payment  of  compensation  ;  the  vessel  herself  and  the 
remainder  of  the  cargo  are  not  liable  to  condemnation 
or  to  the  costs  and  expenses  referred  to  in  Article  41. 
The  same  rule  applies  if  the  master,  after  becoming 
aware  of  the  outbreak  of  hostilities,  or  of  the  declara- 
tion of  contraband,  has  had  no  opportunity  of  dis- 
charging the  contraband. 

A  vessel  is  deemed  to  be  aware  of  the  existence 
of  a  state  of  war,  or  of  a  declaration  of  contraband,  if 
she  left  a  neutral  port  subsequently  to  the  notifica- 
tion to  the  Power  to  which  such  port  belongs  of  the 
outbreak  of  hostilities  or  of  the  declaration  of  contra- 
band respectively,  provided  that  such  notification 
was  made  in  sufficient  time.  A  vessel  is  also  deemed 
to  be  aware  of  the  existence  of  a  state  of  war  if  she 
left  an  enemy  port  after  the  outbreak  of  hostilities. 

Up  to  the  moment  when  war  breaks  out,  the  neutral  has  a 
perfect  right  to  trade  with  whomsoever  he  likes  in  any  kind  of 
commerce,  though  he  is  providing  the  intending  combatants  with 
the  sinews  of  war.  On  the  other  hand,  a  belligerent  is  not  willing 
to  let  his  enemy  be  supplied  by  a  neutral  with  a  cargo  of  war 
material  which  he  intercepts  at  the  outbreak  of  hostilities.  By 
exercising  the  right  of  pre-emption  given  by  this  article  the 
belligerent  may  prevent  the  cargo  from  reaching  his  enemy  ;  but 
he  may  not  penalize  the  trader  or  the  carrier,  till  after  they  have 
had  due  notice  of  the  risk  which  they  will  run  in  supplying 
articles  of  a  certain  quality  to  the  enemy  country. 

The  second  part  of  the  Article  is  analogous  to  the  provision  as 
to  the  implied  knowledge  of  blockade  in  a  neutral  vessel.  One  of 
the  Hague  Conventions  of  1907  now  compels  a  belligerent  to  issue 
a  Declaration  of  War,  and  till  this  is  done  knowledge  of  the 
hostilities  is  not  imputable  to  neutral  Powers  and  individuals. 
The  declaration  of  contraband  referred  to  applies  only  to  articles 
not  included  in  either  Article  22  or  Article  24,  with  regard  to 
which  no  declaration  is  required.  By  Articles  23  and  25,  when 
any  additions  to  the  list  are  made,  the  belligerent  must  notify 
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them  to  neutral  Powers  ;  and  till  that  is  done  the  neutral  cannot 
be  penalized  for  engaging  in  a  trade  which  he  had  the  right  to 
regard  as  innocent. 

Article  44. — A  vessel  which  has  been  stopped  on 
the  ground  that  she  is  carrying  contraband,  and 
which  is  not  liable  to  condemnation  on  account  of 
the  proportion  of  contraband  on  board,  may,  when 
the  circumstances  permit,  be  allowed  to  continue  her 
voyage  if  the  master  is  willing  to  hand  over  the 
contraband  to  the  belligerent  warship. 

The  delivery  of  the  contraband  must  be  entered 
by  the  captor  on  the  log-book  of  the  vessel  stopped, 
and  the  master  must  give  the  captor  duly  certified 
copies  of  all  relevant  papers. 

The  captor  is  at  liberty  to  destroy  the  contraband 
that  has  been  handed  over  to  him  under  these 
conditions. 

This  is  another  mitigation  of  the  present  practice  as  to 
capture  of  contraband,  which  is  called  for  by  the  conditions  of 
modern  commerce.  A  neutral  passenger  liner  might  be  stopped 
by  a  belligerent  cruiser,  and  on  search  might  be  found  to  have  a 
small  quantity  of  contraband  on  board.  By  the  strict  rule  and 
the  old  practice  she  might  be  taken  into  a  belligerent  port  for 
adjudication  ;  but  such  conduct  would  be  extremely  vexatious  to 
the  neutral  passengers  on  board,  and  therefore  the  provision 
of  this  Article  is  a  welcome  innovation.  The  captain  in  such 
circumstances  would  probably  be  willing  to  hand  over  the  contra- 
band part  of  the  cargo,  and  thus  obtain  release  for  his  vessel, 
while  the  belligerent  would  secure  what  he  wanted,  and  would  be 
saved  the  trouble  of  taking  a  prize  into  port.  The  same  conduct 
might,  of  course,  be  employed  in  relation  to  any  vessel  on  which 
the  contraband  was  less  than  half  the  cargo,  and  might  often  be 
to  the  benefit  of  both  captors  and  neutrals.  The  contraband 
goods  handed  over  are  in  such  a  case  properly  regarded  as  the 
absolute  property  of  the  captor,   and  therefore   liable    to    be 
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destroyed  on  the  spot ;  because  the  neutral  master  by  handing 
them  over  has  admitted  their  noxious  character.  If  the  master 
contests  their  contraband  character,  he  may  insist  on  his  vessel 
and  cargo  being  taken  in  for  adjudication  before  a  Prize  Court. 
The  employment  of  the  facilities  provided  by  this  Article  should 
counteract  to  some  extent  the  tendency  to  sink  neutral  prizes, 
which  is  more  directly  checked  in  Chapter  lY.  of  the  Declaration. 
In  certain  cases  the  belligerent  captor  has  the  right  to  remove 
the  alleged  contraband  goods  from  the  neutral  vessel  when  the 
master  is  not  willing  to  hand  them  over  (see  Article  54),  but  he 
acts  so  at  his  risk. 


CHAPTER  III. 
UNNEUTRAL   SERVICE. 

Article  45. — A  neutral  vessel  will  be  condemned 
and  will,  in  a  general  way,  receive  the  same  treat- 
ment as  a  neutral  vessel  liable  to  condemnation  for 
carriage  of  contraband  : — 

(1)  If  she  is  on  a  voyage  specially  undertaken 

with  a  view  to  the  transport  of  individual 
passengers  who  are  embodied  in  the  armed 
forces  of  the  enemy,  or  with  a  view  to  the 
transmission  of  intelligence  in  the  interest 
of  the  enemy. 

(2)  If,  to  the  knowledge  of  either  the  owner,  the 

charterer,  or  the  master,  she  is  transporting 
a  military  detachment  of  the  enemy,   or 
one  or  more  persons  who,  in  the  course  of 
the  voyage,  directly  assist  the  operations 
of  the  enemy. 
In   the   cases   specified   under   the  above  heads, 
goods  belonging  to  the  owner  of  the  vessel  are  like- 
wise liable  to  condemnation. 

The  provisions  of  the  present  Article  do  not  apply 
if  the  vessel  is  encountered  at  sea  while  unaware  of 
the  outbreak  of  hostilities,  or  if  the  master,  after 
becoming  aware  of  the  outbreak  of  hostilities,  has 
had  no  opportunity  of  disembarking  the  passengers. 
The  vessel  is  deemed  to  be  aware  of  the  existence  of 
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a  state  of  war  if  she  left  an  enemy  port  subsequently 
to  the  outbreak  of  hostilities,  or  a  neutral  port  subse- 
quently to  the  notification  of  the  outbreak  of  hostili- 
ties to  the  Power  to  which  such  port  belongs,  provided 
that  such  notification  was  made  in  sufficient  time. 

In  addition  to  the  prohibition  of  contraband-trade  and 
blockade-running,  a  belligerent  may  forbid  neutrals  to  assist  his 
adversary  more  directly  by  transporting  any  part  of  his  forces  or 
by  giving  him  information  about  the  hostilities.  If  the  neutral 
goes  further  than  this  in  the  way  of  doing  service  for  the  enemy, 
the  injured  belligerent  may  treat  his  vessel  as  if  it  were  actually 
embodied  in  the  enemy's  forces,  and  may  subject  it  to  all  the 
penalties  of  a  captured  enemy  vessel.  This  branch  of  Prize  Law, 
which  used  to  be  classed  as  Analogues  of  Contraband,  is  now 
known  as  Unneutral  Service.  There  were  two  instances  during 
the  Russo-Japanese  War  of  condemnation  for  this  offence  ;  in  one 
case  a  German  vessel,  the  Industrie^  was  condemned  by  the 
Japanese  Prize  Court  for  watching  the  movements  of  the  Japanese 
fleet  and  reporting  them  to  the  enemy ;  in  the  other,  the  Tuangnau, 
a  vessel  flying  the  French  flag,  was  condemned  because  she  was 
engaged  in  reconnoitring  defences  for  the  enemy.  The  distinction 
between  carriage  of  contraband  and  unneutral  services  for  pur- 
poses of  a  marine  insurance  policy  was  established  by  Bigham,  J., 
in  the  case  of  Yangtze  Insurance  Association  v.  Indemnity 
Mutual  Marine  Co.  ([1908],  1  K.  B.  210),  where  he  held  that 
transport  of  military  officers  of  a  belligerent  state  in  a  neutral 
ship  is  not  a  breach  of  warranty  against  contraband  trade. 

The  Declaration  divides  the  offences  of  this  character  under 
two  clear  and  distinct  heads,  and  makes  a  marked  distinction 
in  the  penalty  for  each.  Article  45  deals  with  the  less  serious 
infringement  of  neutral  duties  ;  Article  46  with  the  deliberate 
violation  of  them  by  which  the  rights  of  a  neutral  vessel  are 
altogether  forfeited.  By  Article  45  the  vessel  is  rendered  liable 
to  condemnation  in  two  different  cases :  (1)  If  she  is  on  a  voyage 
specially  undertaken  with  a  view  to  the  transport  of  individual 
passengers  who  form  part  of  the  enemy's  forces,  or  with  a  view  to 
transmit  intelligence  to  the  enemy.  (2)  If  to  the  knowledge  of 
the  owner,  or  the  charterer,  or  the  master,  though  in  the  course 
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of  a  regular  and  ordinary  voyage,  she  is  actually  transporting  a 
number  of  the  enemy's  forces,  or  individuals,  whether  enemy  or 
neutral,  who  in  the  course  of  the  voyage  directly  assist  the  opera- 
tions of  the  enemy  by  giving  information  or  otherwise.  The 
Article  is  in  a  small  measure  a  relaxation  of  the  present  English 
practice,  by  which  a  vessel  might  be  condemned  for  carrying  one 
or  two  officers  of  the  enemy's  forces,  though  in  the  course  of  an 
ordinary  voyage,  and  though  the  master  and  owners  of  the  vessel 
were  ignorant  of  the  military  character  of  the  passsengers.  (Cf . 
The  Orozembo,  6  0.  Rob.  430.) 

The  conditions  of  modern  intercourse  with  our  mammoth  liners 
carrying  thousands  of  passengers,  and  the  greater  respect  which 
neutrals  demand,  necessitate  some  change  in  the  stricter  practice 
of  the  Napoleonic  wars.  It  would  be  intolerable  to-day  that  a 
neutral  ocean  liner  should  be  liable  to  condemnation,  because  a 
belligerent  cruiser  found  among  her  passengers  one  or  two  persons 
who  were  proceeding  to  the  enemy  country  to  join  the  enemy 
forces,  and  who  had  come  aboard  without  the  knowledge  of  any 
responsible  person,  as  could  very  easily  be  managed.  Article  47 
gives  the  belligerent  the  right  of  removing  from  the  neutral  vessel 
any  individual  belonging  to  the  enemy  forces ;  but  to  inculpate  the 
vessel  for  such  carriage  there  must  be  proof  of  unneutral  intention 
shown  by  the  fact  that  the  voyage  was  not  made  in  the  ordinary 
course,  but  was  specially  undertaken  in  the  enemy's  interest. 
Calling  at  a  port  not  ordinarily  visited  by  the  vessel  would, 
according  to  the  Official  Eeport,  be  sufficient  evidence  of  a  special 
undertaking. 

Enemy  despatches  sent  by  the  ordinary  post  are  to-day  exempt 
from  belligerent  interference,  since  a  Convention  drawn  up  at  the 
Hague  in  1907  has  secured  immunity  for  mail-bags  carried  on 
neutral  vessels.  In  the  past  all  letters  found  on  vessels  at  sea 
used  to  be  subject  to  the  search  of  enemy  cruisers,  but  to-day 
such  interference  would  be  intolerable.  Hence  the  transmission 
of  intelligence  in  the  interest  of  the  enemy  must  mean  some 
more  direct  service  than  carrying  letters  in  the  ordinary  postal 
arrangements.  If  the  vessel  has  been  specially  chartered  to  carry 
despatches  to  or  from  the  enemy  country  or  the  enemy  forces,  or 
if  it  uses  its  wireless  telegraph  installation  for  the  purpose  of 
giving  information  to  the  enemy  either  of  the  other  belligerent's 
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movements  and  disposition,  or  of  the  position  of  his  own  forces, 
then  it  will  be  liable  to  condemnation  under  section  1  of  the 
Article.  If  the  vessel  is  exclusively  engaged  in  this  service,  she 
falls  within  the  provisions  and  penalties  of  Article  4G  ;  but  so 
long  as  the  unneutral  service  is  carried  on  in  combination  with  her 
ordinary  functions,  she  must  receive  the  treatment  of  an  ordinary 
neutral  prize.  During  the  Russo-Japanese  War  the  Eussian  autho- 
rities threatened  to  sink  a  neutral  vessel  (The  Haimun),  engaged 
by  neutral  war-correspondents  and  fitted  by  them  with  wireless 
apparatus,  as  though  it  were  an  enemy  vessel,  and  to  treat  the  corre- 
spondents as  spies.  According  to  the  Declaration,  she  would  have 
been  justified  in  capturing  and  condemning  the  vessel  in  such 
circumstances  only  if  it  had  been  proved  that  the  correspondents 
were  not  only  sending  news  to  their  own  country,  but  were 
communicating  intelligence  which  was  valuable  to  the  enemy. 

The  second  case  in  which  the  neutral  vessel  is  liable  to 
condemnation  is  when  she  is  transporting  a  military  detachment 
of  the  enemy,  which  could  not  be  done  without  the  actual  know- 
ledge of  the  owner  or  master  of  the  ship :  or  when  she  is  carrying 
one  or  more  individuals  who  use  the  voyage  to  assist  the  enemy. 
This  might  be  done  either  by  their  sending  wireless  messages  to 
the  enemy,  or  by  their  intercepting  or  interfering  with  wireless 
messages  sent  by  the  other  belligerent.  The  use  of  carrier 
pigeons  for  the  transmission  of  information  to  the  enemy  during 
the  voyage  would  no  doubt  entail  the  same  consequences.  Pre- 
sumably the  Article  would  extend  to  air-ships  as  well  as  sea-going 
vessels,  though  the  Declaration  is  expressed  to  cover  only  mari- 
time war  and  maritime  capture. 

Goods  belonging  to  the  owner  of  a  vessel  captured  for 
unneutral  service  are  liable  to  condemnation  in  the  same  way  as 
goods  belonging  to  the  owner  of  contraband  on  board  the  same 
vessel.  Goods  of  other  owners  on  board  will  not  be  liable  to  con- 
demnation. (See  Article  42  above.)  The  vessel's  liability  to  capture 
will  cease  at  the  termination  of  the  voyage.     (See  Article  38.) 

The  provisions  as  to  notice  of  hostilities  which  is  required 
to  inculpate  the  vessel  likewise  correspond  with  those  which  are 
laid  down  in  respect  of  contraband  trade.  (See  note  to  Article  43 
above,  p.  82.) 

The  meaning  of  the  phrase,  "  individuals  embodied  in  the 
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armed  forces  of  the  enemy,"  is  not  quite  clear.  It  might  upon  a 
strict  interpretation  by  a  belligerent  be  held  to  include  subjects  of 
a  belligerent  country,  resident  in  a  neutral  country  at  the  outbreak 
of  hostilities  who  are  summoned  to  join  their  country's  forces, 
and  who  are  returning  to  their  country  for  the  purpose,  but  have 
not  actually  joined  any  corps  at  the  time  of  the  capture.  The 
Report,  however,  attached  to  the  Declaration  indicates  that  this  is 
not  the  correct  interpretation,  and  that  the  phrase  only  includes 
those  who  actually  are  serving,  or  who  have  really  joined  the  corps 
to  which  they  belong  before  setting  out  on  the  voyage.  Passengers 
returning  home,  therefore,  in  obedience  to  a  call  for  military  services 
by  their  native  country  would  not  incriminate  the  vessel  unless  the 
voyage  was  exclusively  undertaken  for  their  transport ;  nor,  it  is 
submitted,  could  such  individuals  be  removed  from  the  neutral 
vessel  under  the  provisions  of  Article  47.  As  is  pointed  out  in 
the  Report,  it  would  be  difficult  to  pick  out  such  persons  without 
having  resort  to  vexatious  interference,  and  the  desire  of  a 
belligerent  will  be  to  cause  as  little  vexation  as  possible  to 
neutrals  unless  some  clear  military  need  is  to  be  served. 

Article  46. — A  neutral  vessel  will  be  condemned 
and,  in  a  general  way,  receive  the  same  treatment  as 
would  be  applicable  to  her  if  she  were  an  enemy 
merchant  vessel  : 

(1)  If  she  takes  a  direct  part  in  the  hostilities  ; 

(2)  If  she  is  under  the  orders  or  control  of  an 

agent    placed    on    board    by   the   enemy 
Government ; 

(3)  If  she  is  in  the  exclusive  employment  of  the 

enemy  Government ; 

(4)  If  she  is  exclusively  engaged   at   the   time 

either  in  the  transport  of  enemy  troops  or 
in  the  transmission  of  intelligence  in  the 
interest  of  the  enemy. 
In  the  cases  covered  by  the  present  Article,  goods 

belonging  to  the  owner  of  the  vessel  are  likewise 

liable  to  condemnation. 
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The  consequence  of  assimilating  the  treatment  of  neiitral 
vessels,  committing  the  more  serious  breaches  of  neutral  duty 
specified  in  this  Article,  with  the  treatment  of  enemy  vessels  is 
that — 

(1)  Not  only  goods  belonging  to  the  owner  of  the  vessel,  but 
all  enemy  goods  found  on  board,  though  not  contraband,  may 
be  confiscated,  although  when  they  were  shipped  the  vessel  was 
neutral.  For  enemy  goods  may  always  be  captured  on  enemy 
merchantmen.  Moreover,  all  goods  on  board  will  be  presumed 
to  be  enemy  goods,  and  the  onus  will  be  on  the  neutral  owner  to 
prove  them  neutral  property. 

(2)  The  vessel  may  be  sunk  by  the  captor  without  being 
brought  in  for  adjudication  by  a  Prize  Court,  since  the  general 
prohibition  to  sink  prizes  in  Article  48  of  the  Declaration 
applies  only  to  neutral  vessels.  But  unless  there  is  clear  proof 
that  the  vessel  comes  within  one  of  the  conditions  speci- 
fied in  the  Article,  the  captor  will  be  well  advised  to  bring 
her  in  for  condemnation ;  otherwise  if  it  prove  that  his 
suspicions  were  not  justified,  the  Government  of  the  neutral 
owner  may  recover  damages  against  the  belligerent,  as  the 
English  G-overnment  did  against  the  Eussian  for  the  sinking  of 
the  English  trawlers  in  the  North  Sea  by  the  Russian  Pacific 
squadron  on  the  unfounded  suspicion  that  they  were  taking  a 
direct  part  in  the  hostilities.  The  neutral  owner  may  plead  before 
the  Prize  Court  that  the  allegation  made  against  the  vessel  is 
unfounded,  and  carry  an  appeal  on  the  matter  to  the  International 
Prize  Court. 

As  to  the  four  circumstances  which  are  required  to  attach 
enemy  character  to  the  vessel,  the  first,  taking  direct  part  in  the 
hostilities,  would  include  acting  as  scout,  or  giving  notice  to  a 
blockading  squadron  of  the  approach  of  an  enemy  fleet  or  neutral 
merchantman,  or  laying  or  removing  mines  at  sea.  By  the 
Hague  Convention,  however,  picking  up  wounded  or  wrecked 
sailors  of  the  enemy  after  a  naval  engagement,  or  acting  as  a 
hospital-ship  for  the  enemy  does  not  constitute  unneutral 
service.  The  distinctive  characteristic  of  the  second  and  third 
conditions  is  that  the  vessel  should  be  in  the  exclusive  service  of 
the  enemy  Government  at  the  time  of  the  capture,  which  virtually 
makes  her  an  addition  to  the  enemy  forces.     Thus  if  a  neutral 
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vessel  were  solely  engaged  in  providing  the  enemy's  forces  with 
coal  or  provisions,  it  would  be  treated  as  an  enemy  vessel,  and 
would  not  merely  be  subject  to  the  penalties  imposed  for 
contraband  trade.  Lastly,  if  a  neutral  vessel,  though  hired  in 
times  of  peace,  continues  after  the  outbreak  of  war  to  transport 
troops  or  carry  war  material  exclusively  for  the  enemy,  she  is 
considered  to  identify  herself  with  the  enemy.  And  it  seems 
that  notice  of  the  war,  actual  or  presumptive,  is  not  necessary  to 
make  the  neutral  liable  in  such  a  case.  But  from  the  moment 
that  hostilities  break  out,  the  vessel  is  liable  to  capture  and  con- 
demnation or  destruction  if  engaged  in  such  traffic.  During  the 
war  between  China  and  Japan  in  1897  the  Japanese  sank  an 
English  vessel  which  was  at  the  opening  of  hostilities  captured 
in  the  act  of  transporting  Chinese  troops  {The  Koicsliinfj)  ;  and 
no  protest  was  made.  It  was  proposed  at  the  Conference  which 
drew  up  the  Declaration  to  treat  as  an  enemy  merchant  vessel 
any  neutral  vessel  making  with  the  sanction  of  the  enemy  Govern- 
ment a  voyage  which  she  has  only  been  allowed  to  make  since  the 
outbreak  of  hostilities  or  during  the  two  preceding  months,  such 
as  a  voyage  in  the  coasting  trade  of  the  enemy  usually  reserved 
to  national  ships.  This  was  an  adaptation  and  extension  of  the 
so-called  rule  of  175G  ;  but  the  proposal  was  not  in  the  end 
agreed  upon,  and  the  matter  was  left  open.  (See  Article  57 
below.) 

Article  47. — Any  individual  embodied  in  the 
armed  forces  of  the  enemy  who  is  found  on  board  a 
neutral  merchant  vessel  may  be  made  a  prisoner  of 
war,  even  though  there  be  no  ground  for  the  capture 
of  the  vessel. 

This  is  a  new  rule,  justified  by  the  same  considerations  as 
those  advanced  in  the  note  to  Article  44.  The  general  rule  of 
International  Law  is  that  no  person  can  be  removed  at  sea  by  a 
belligerent  cruiser  from  a  neutral  vessel  which  is  free  from 
capture  ;  and  Great  Britain  almost  treated  it  as  a  casus  lelli 
with  the  Federal  Government  of  the  United  States  when,  durinsr 
the  Civil  War,  one  of  the  American  cruisers  stopped  the  English 
passenger  vessel.  The  Trent,  and  removed  from  her  two  persons 


92  THE   DECLAKATION   OF  LONDON. 

who  were  alleged  to  be  agents  of  the  Confederate  Government. 
The  exception  to  the  general  rule  was  made,  as  the  British 
delegates  point  out  in  their  Report,  in  order  that  large  passenger 
steamers  under  a  neutral  flag  should,  if  possible,  be  freed  from 
the  costly  inconvenience  of  being  taken  into  a  Prize  Court,  and 
there  detained,  perhaps  for  a  prolonged  period,  merely  because  a 
few  individuals  forming  part  of  the  armed  forces  of  a  belligerent, 
but  whose  military  status  w^as  unsuspected  by  the  owne-rs  or 
captain  of  the  vessel,  were  among  her  passengers.  If  the  vessel 
comes  within  the  provisions  of  Article  45,  not  only  may  the 
individual  be  arrested,  but  the  vessel  herself  may,  of  course,  be 
taken  as  a  prize.  As  to  who  is  an  individual  embodied  in  the 
armed  forces  of  the  enemy,  see  note  to  Article  45  above. 


CHAPTER  IV. 

DESTEUCTION   OF  NEUTRAL  PRIZES. 

Article  48. — A  neutral  vessel  which  has  been 
captured  may  not  be  destroyed  by  the  captor  ;  she 
must  be  taken  into  such  port  as  is  proper  for  the 
determination  there  of  all  questions  concerning  the 
validity  of  the  capture. 

Article  49. — As  an  exception,  a  neutral  vessel 
which  has  been  captured  by  a  belligerent  warship, 
and  which  would  be  liable  to  condemnation,  may  be 
destroyed  if  the  observance  of  Article  48  would 
involve  danger  to  the  safety  of  the  warship  or  to  the 
success  of  the  operations  in  which  she  is  engaged  at 
the  time. 

Article  50. — Before  the  vessel  is  destroyed  all 
persons  on  board  must  be  placed  in  safety,  and 
all  the  ship's  papers  and  other  documents  which  the 
parties  interested  consider  relevant  for  the  purpose  of 
deciding  on  the  validity  of  the  capture  must  be  taken 
on  board  the  warship. 

This  chapter  of  the  Declaration  is  the  focus  of  the  keenest 
opposition  in  England.  The  general  principle  laid  down  in  Article 
48,  indeed,  accepts  the  standpoint  for  which  we  have  stood  out, 
but  objection  is  taken  to  the  admission  of  the  exception  to  the 
principle  in  Article  49.    The  rules   of  the   Declaration  are  a 
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compromise  between  our  claim  that  neutral  prizes  can  in  no  case 
be  sunk  by  the  captors  before  condemnation  in  a  Prize  Court, 
and  the  claim  made  by  most  other  Naval  Powers  that  they  may 
be  sunk  without  any  obligation  on  the  captor's  part  to  pay 
compensation  to  the  owner,  whenever  the  captor  considers  it 
necessary  to  do  so.  Great  indignation  was  caused  in  England 
during  the  Russo-Japanese  war,  when  the  Knight  Commander, 
a  British  ship,  bound  from  New  York  to  Yokohama  with  a  cargo 
of  railway  material,  was  stopped  and  sent  to  the  bottom  by  a 
Eussian  cruiser.  But  it  was  pointed  out  by  Professor  Holland  at 
the  time  that  there  could  not  be  said  to  be  any  rule  of  inter- 
national law  by  which  the  sinking  of  neutral  prizes  was 
absolutely  prohibited.  Both  the  Eussian  and  the  Japanese  prize 
regulations  in  force  during  that  war  allowed  it  under  exceptional 
circumstances,  and  similar  regulations  were  issued  by  France  in 
1870  during  the  Franco-Prussian  War,  and  by  the  United  States 
in  1898  during  the  American- Spanish  War.  Moreover,  while 
the  British  Admiralty  Prize  Manual  of  1888  advises  destruction 
of  enemy  prizes  only,  and  directs  our  captains  to  release  any 
neutral  prize  which,  either  from  its  condition  or  from  inability  of 
the  captor  to  spare  a  prize  crew,  cannot  be  sent  in  for  adjudication. 
Lord  Stowell,  during  the  Napoleonic  wars,  recognized  exceptional 
cases  in  which  it  might  be  right  to  sink  captured  neutral 
vessels.  The  effect  of  his  judgment  in  the  case  of  The  Actaeon 
(2  Dods.  48)  and  The  Felicity  {ih.  381)  is  that  sinking  is  justifi- 
able only  in  cases  of  the  gravest  importance  to  the  captor  State, 
after  securing  the  ship's  papers,  and  subject  to  the  right  of  the 
neutral  owners  to  receive  full  compensation ;  and  this  rule  was 
adopted  during  the  Crimean  War  by  Dr.  Lushington  in  the  case 
of  The  Leucade  (Spinks,  221).  A  consensus  gentium,  then,  can 
much  more  easily  be  made  out  in  favour  of  the  right  to  destroy 
in  exceptional  circumstances  than  in  favour  of  the  absolute  pro- 
hibition of  destruction ;  and  the  British  attempt  at  the  Hague 
Conference,  1907,  to  carry  a  rule  forbidding  destruction  in  all 
cases  received  little  or  no  support.  That  being  the  situation,  we 
could  hardly  have  made  an  effective  protest  as  neutrals  in  a 
future  war  against  a  belligerent  sinking  our  vessels  for  carrying 
contraband,  when  the  offence  was  clear  and  there  were  any 
circumstances  which  rendered  it  difficult  to  bring  the  prize  to 
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port ;  and  it  may  well  be  that  the  rules  of  the  Declaration 
provide  as  effective  a  check  upon  belligerent  action  in  this 
direction  as  we  could  hope  to  obtain.  They  contain  the  solid 
gain  that  the  necessity  of  destroying  the  prize  must  in  future  be 
always  submitted  to  a  judicial  authority — in  the  last  resort  to 
the  International  Prize  Court — and  failing  the  proof  of  special 
urgency,  the  belligerent  will  have  to  pay  compensation  to  the 
neutrals  affected.  They  contain  also  the  valuable  safeguard  that 
a  neutral  prize  can  only  be  destroyed  when  by  the  rules  of  the 
Declaration  it  would  be  liable  to  condemnation. 

Article  48  states  the  general  rule  against  destruction  in  un- 
exceptionable terms.  The  port  to  which  a  neutral  prize  is  to  be 
taken  for  adjudication  must  be  one  belonging  to  the  belligerent, 
or  in  territory  occupied  by  his  forces.  A  neutral  Power  may 
indeed  allow  a  belligerent  to  take  a  prize  into  a  neutral  harbour 
for  the  purpose  of  refitting  or  provisioning,  provided  permis- 
sion is  granted  impartially  to  both  sides  ;  but  it  cannot  allow  the 
belligerent  to  set  up  a  Prize  Court  there,  because  "  the  exercise 
of  jurisdiction  is  a  right  attached  to  sovereignty,  .  .  .  and 
for  the  territorial  sovereign  to  grant  the  permission  would  be  an 
unneutral  loan  of  his  sovereignty  to  the  belligerent "  (Westlake, 
International  Law  :  War,  p.  215).  The  practice  is  forbidden 
by  a  Convention  signed  at  the  Hague  in  1907,  but  not  ratified 
by  us  in  its  entirety.  By  the  same  Convention  on  the  Rights  and 
Duties  of  Neutrals  in  Naval  War,  it  was  provided  (Article  21) 
that  a  prize  may  only  be  brought  into  a  neutral  port  on  account 
of  unseaworthiness,  stress  of  weather,  or  want  of  fuel  or  provisions, 
and  it  must  leave  as  soon  as  the  circumstances  which  justified  its 
entry  was  at  an  end.  Failing  this,  the  neutral  Power  must  release 
it,  as  it  must  do  also  if  the  prize  is  brought  in  without  special 
circumstances  to  justify  the  act.  Nevertheless  it  was  provided 
in  a  later  clause  of  the  same  Convention  (Article  23)  :  "A 
neutral  Power  may  admit  prizes  to  its  ports  or  roads  whether 
they  are  escorted  or  not,  when  they  are  brought  there  in  order 
to  be  left  under  sequestration  pending  the  decision  of  the  Prize 
Court.  It  can  cause  the  prize  to  be  conducted  to  another  of  its 
ports."  The  prize  in  such  a  case  will  not  be  allowed  to  resume 
its  voyage  or  to  take  any  further  part  in  hostilities.  The  alleged 
reason  for  this  Article  was  to  prevent  the  destruction  of  prizes ; 


96  THE   DECLARATION   OF   LONDON. 

and  Great  Britain  and  Japan  were  the  only  Powers  which  voted 
against  it  during-  the  discussion  in  Committee.  But  in  addition 
to  Great  Britain,  the  United  States,  Japan,  Spain,  Portugal, 
and  Greece,  all  reserved  their  acceptance  of  the  whole  Con- 
vention, and  abstained  from  voting  on  its  Articles ;  and  the 
Convention  is  therefore  not  binding  on  these  Powers.  The  other 
Powers  might  possibly  take  advantage  of  its  provisions  in  war, 
but  Great  Britain  would  probably  refuse  to  recognize  the  right 
of  a  neutral  State  to  furnish  an  enemy  with  such  facilities  for 
depositing  its  prizes. 

The  English  doctrine  is  that  proceedings  upon  a  prize  are 
proceedings  in  rem,  and  the  body  and  substance  of  the  thing 
must  be  in  the  country  which  is  to  exercise  jurisdiction  (The 
Flad  Oyen^  1  C.  Rob.  135).  Again,  to  be  a  proper  subject 
of  adjudication  a  prize  must  have  been  brought  *'^;^/m 
prsesidiay''  which  is  not  the  case  while  she  lies  in  a  neutral 
port.  The  wording  of  the  Article  in  the  Declaration,  too,  seems 
to  negative  this  supposed  right  to  try  a  neutral  prize  while  it  is 
in  a  neutral  port,  since  it  provides  that  it  must  be  taken  into  a 
port  where  the  validity  of  the  capture  can  be  determined,  that  is, 
exclusively  a  belligerent  port.  Lastly,  many  Powers,  among  them 
Great  Britain,  Italy,  and  Japan,  altogether  prohibit  ships  of 
war  from  bringing  their  prizes  into  their  ports  when  neutral 
except  in  case  of  distress,  and  several  others  limit  their  right  of 
staying  to  twenty-four  hours.  In  a  great  number  of  cases,  then,  it 
would  be  obligatory  upon  the  captor  to  take  his  prize  into  a  port 
of  his  own  country,  or  possibly  of  an  allied  belligerent,  where  he 
may,  by  international  usage,  establish  a  Prize  Court,  or  deposit 
the  captured  vessel  pending  adjudication  {The  Christopher,  2  C. 
Rob.  1,  209).  It  is  the  frequent  difficulty  of  carrying  out  this 
step  which  has  led  to  the  general  demand  for  some  right  of 
destruction  in  special  circumstances. 

The  conditions  laid  down  for  the  exceptional  right  of  a 
belligerent  captor  to  destroy  neutral  prizes  are  three — 

(1)  The  prize  must    be  liable   to  condemnation  under  the 

rules  of  the  Declaration. 

(2)  It  must  involve  danger  to  the  safety — the  French  text  has 

**  compromettre  la  securite  " — of  the  warship  or  the 
success  of  the  operations  in  which  she  is  engaged  at 
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the  time  to  take  the  prize  into  one  of  her  State's  ports 

for  adjudication. 
(3)  All  persons  on  board  the  prize  must  be  placed  in  safety, 

and  all  the  ship's  papers  and  documents  bearing  on  the 

validity  of  the  capture  must  be  taken  on  board  the 

warship. 
"When  the  first  two  conditions  are  not  satisfied,  the  captor  is 
mulcted  in  damages  (see  below,  Articles  51  and  52),  but  though 
the  third  condition  is  apparently  meant  to  be  a  condition  pre- 
cedent, it  has  not  a  definite  sanction  like  the  two  former.  The 
International  Prize  Court,  however,  would  probably  visit  neglect 
of  it  by  holding  the  destruction  carried  out  unjustifiable.  The 
first  condition,  that  the  prize  must  be  liable  to  condemnation, 
will  cover  the  case  of  vessels  captured  for  breach  of  blockade 
in  every  case,  for  unneutral  service  in  every  case,  and  for 
contraband  trade  when  more  than  half  the  cargo  is  contra- 
band. When  less  than  half  the  cargo  is  contraband,  the 
destruction  of  the  prize  under  any  circumstances,  is  not  per- 
missible ;  but  Article  54  provides  that  the  captor  may  in  such  a 
case,  where  he  can  prove  necessity,  demand  that  the  contraband 
goods  shall  be  handed  over  to  him  and  may  then  destroy  them. 
The  other  condition,  that  the  cruiser  must  show  that  it  would 
involve  danger  to  her  ow^n  safety  or  the  success  of  her  operations 
if  she  were  to  take  the  prize  into  port,  is  open  to  some  criticism. 
If  the  cruiser  could  plead  necessity  only  where  her  own  safety 
would  be  endangered  by  having  to  take  the  prize  into  a  distant 
port,  a  very  strong  check  would  be  placed  on  the  temptation  to 
destroy.  But  if  she  may  make  danger  to  the  success  of  her 
operations  a  ground  of  necessity,  a  wider  door  is  opened.  The 
need  of  sparing  a  prize  crew  to  take  the  prize  into  port  might  be 
alleged  to  involve  danger  to  the  success  of  operations ;  and  the 
fact  that  the  delegates  at  the  London  Conference  were  not 
wilUng  to  accede  to  England's  representation,  that  a  special 
proviso  should  be  inserted  in  the  Article  to  prevent  such  a  ground 
being  set  up,  illustrates  the  attitude  of  the  other  Powers.  On  the 
other  hand,  it  must  be  remembered  that  destruction  of  prizes 
entails  the  loss  of  all  prize  money  to  the  captors,  and  may  hence- 
forth involve  the  captor's  State  in  claims  for  heavy  compensation. 
It  is  not  likely,  therefore,  to  be  resorted  to  wantonly  in  future. 

P.L.  H 
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Moreover,  the  captor  before  destruction  will  have  in  future  to 
provide  for  the  reception  of  the  crew,  and  possibly  also  the 
passengers,  of  the  prize  which  he  destroys,  either  on  his  own  ship 
where  there  is  little  room  to  spare,  or  on  some  vessel  of  his  own 
or  a  neutral  State  which  he  can  induce  to  receive  them.  It  is 
probable,  then,  that  a  cruiser  would  in  future  refrain  from  sinking 
its  larger  and  more  important  prizes  such  as  ocean  liners,  both 
because  it  could  not  accommodate  their  crews  and  passengers, 
and  because  it  would  thus  sacrifice  a  valuable  asset  to  its  country 
and  might  involve  it  in  large  claims  for  compensation.  Destruc- 
tion would  be  almost  entirely  restricted  to  small  craft. 

The  Articles  of  the  Declaration,  though  they  are  not  as  deterrent 
as  might  have  been  desired,  are  at  least  calculated  to  secure  more 
respect  for  the  neutral,  and  to  place  a  larger  measure  of  responsi- 
bility on  the  belligerent,  than  was  witnessed  in  the  American  Civil 
and  the  Russo-Japanese  wars.  Of  course  there  is  no  reason  why 
Great  Britain  should  depart  from  her  present  custom  of  not  sinking 
neutral  prizes,  save  in  very  exceptional  circumstances  ;  and  our 
abundance  of  ports  in  every  ocean  makes  it  more  feasible  for  our 
cruisers  than  for  those  of  other  nations  to  bring  their  prizes  in 
for  adjudication.  We  are  thus  enabled  to  gain  by  adding  the 
captured  vessels  to  our  marine  and  confiscating  their  cargo  ;  and 
with  the  new  limitation  on  the  right  to  destroy,  our  traders  will 
be  able  to  secure  compensation  in  any  case  where  their  captured 
vessels  would  not  have  been  liable  to  condemnation,  if  they  had 
been  brought  in  for  adjudication  instead  of  being  destroyed.  The 
outcry  against  destruction  of  prizes  is  largely  founded  upon  the 
fact  that  neutral  vessels  have  been  sunk  by  their  captors,  which 
should  not  by  the  law  of  nations  have  been  condemned  at  all. 
Now  the  circumstances  in  which  a  neutral  vessel  is  liable  to  con- 
demnation are  quite  clearly  laid  down  by  the  Declaration  ;  and 
the  obligation  of  the  belligerent  to  pay  full  compensation  to  the 
neutral  shipowner  and  cargo-owner  where  a  prize  is  sunk  which 
is  not  legally  liable  to  condemnation,  and  lastly,  the  power  which 
the  neutral  will  have,  if  the  Declaration  and  the  Prize  Court  Con- 
vention are  ratified,  of  taking  the  question  of  the  validity  of  the 
destruction  to  an  International  tribunal  which  will  have  no 
prejudice  in  favour  of  the  belligerent,  form  together  a  combina- 
tion of  safeguards  which  should  prevent  outrages  upon  neutral 
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commerce  such  as  the  Russo-Japanese  War  produced,  and  should 
make  the  right  of  sinking  prizes  in  future  wars  exceptional  in 
fact  as  well  as  in  theory. 

Article  51. — A  captor  who  has  destroyed  a 
neutral  vessel  must,  prior  to  any  decision  respecting 
the  validity  of  the  prize,  establish  that  he  only 
acted  in  the  face  of  an  exceptional  necessity  of  the 
nature  contemplated  in  Article  49.  If  he  fails  to  do 
this,  he  must  compensate  the  parties  interested  and 
no  examination  shall  be  made  of  the  question  whether 
the  capture  was  valid  or  not. 

Article  52. — If  the  capture  of  a  neutral  vessel  is 
subsequently  held  to  be  invalid,  though  the  act  of 
destruction  has  been  held  to  have  been  justifiable, 
the  captor  must  pay  compensation  to  the  parties 
interested  in  the  place  of  the  restitution  to  which 
they  would  have  been  entitled. 

These  provisions  are  calculated  to  secure  the  proper  ohservance 
of  the  conditions  prescribed  in  Article  49  to  justify  destruction. 
The  captor  must  first  make  out  before  the  Prize  Court  the  excep- 
tional necessity  which  rendered  him  unable  to  bring  the  prize 
into  port ;  and  if  he  fails  to  do  this,  he  must  compensate  the 
neutral  owners,  both  of  the  ship  and  the  cargo,  for  their  loss. 
Even  though  the  cargo  was  contraband,  or  the  vessel  was  trying 
to  enter  a  blockaded  port,  or  was  committing  unneutral  service, 
the  captor  will  not  be  allowed  to  prove  the  validity  of  his  capture, 
but  will  have  to  pay  compensation  to  the  owner  of  the  contra- 
band as  well  as  of  the  innocent  cargo,  unless  he  proves  a  genuine 
necessity,  which  led  him  to  destroy  instead  of  bringing  in  the 
prize.  Again,  if  he  establish  the  overriding  necessity,  but 
fails  to  prove  that  the  capture  was  valid,  or  that  the  vessel 
captured  was  liable  to  condemnation  because,  e.g.  not  half  the 
cargo  was  contraband,  he  will  have  to  pay  compensation  to  the 
injured  parties.  But  in  this  contingency  compensation  will  be 
payable  only  to  the  owners  of  the  vessel  and  of  the  innocent  cargo 
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on  board.  If  there  were  any  contraband  goods  on  the  sunken 
vessel,  the  owner  of  those  goods  will  not  be  entitled  to  compen- 
sation ;  for  the  confiscation  of  his  goods  by  the  belligerent  was 
legitimate,  and  he  would  not  have  been  entitled  to  restitution. 
Compensation  for  the  purpose  of  these  Articles  means  a  sum  to 
cover  the  value  of  the  vessel  and  goods  destroyed  and  loss  of 
freight,  and  probably  loss  of  profit. 

Article  53. — If  neutral  goods  not  liable  to  con- 
demnation have  been  destroyed  with  the  vessel,  the 
owner  of  such  goods  is  entitled  to  compensation. 

This  provision  applies  to  innocent  cargo,  when  destruction  of 
the  prize  has  been  held  to  be  justifiable  as  against  the  vessel  and  the 
owner  of  any  noxious  cargo.  But,  as  Lord  Stowell  pointed  out  in 
the  case  of  Tlie  Felicity  (see  above,  p.  94),  the  destruction  can  only 
be  justified  against  an  innocent  neutral  whose  goods  have  been 
involved  by  full  restitution  in  value.  The  rule  is  certainly  an 
improvement  upon  present  practice,  by  which  neutrals  have  been 
left  without  any  legal  right  against  the  belligerent,  and  have 
depended  upon  the  efforts  of  diplomatic  representation  to  obtain 
redress  for  the  destruction  of  their  property.  As  regards  innocent 
neutral  goods  sunk  with  enemy  prizes,  the  Declaration  does  not 
strictly  apply.  Several  Powers,  and  notably  France  during  the 
wars  of  1870-1871,  have  refused  to  make  compensation  to  the 
neutral  whose  goods  were  sunk  in  such  circumstances.  When 
an  enemy  vessel  is  brought  in  for  adjudication,  neutral  goods 
upon  it  are  not  subject  to  confiscation  ;  and  so  it  would  be 
reasonable  to  give  the  neutral  merchant  compensation  when  his 
goods  are  destroyed.  But  it  has  been  objected  that  a  neutral 
trader  placing  his  goods  upon  an  enemy  vessel  must  run  the 
risk  of  losing  them  by  the  sinking  of  the  vessel.  The  full 
recognition,  however,  in  the  Declaration  of  the  right  of  the 
neutral  owner  to  recover  compensation,  when  his  innocent  goods 
are  sunk  with  a  neutral  prize,  must  strengthen  the  argument  of 
those  who  hold  that  he  should  be  entitled  to  compensation 
whenever  a  belligerent  interferes  with  his  innocent  trade.  It  is 
likely  that  the  International  Prize  Court  would  find  in  the 
neutral's  favour  if  the  point  were  brought  before  them. 
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Article  54. — The  captor  has  the  right  to  demand 
the  handing  over,  or  to  proceed  himself  to  the  destruc- 
tion of,  any  goods  liable  to  condemnation  found  on 
board  a  vessel  not  herself  liable  to  condemnation, 
provided  that  the  circumstances  are  such  as  would, 
under  Article  49,  justify  the  destruction  of  a  vessel 
herself  liable  to  condemnation.  The  captor  must 
enter  the  goods  surrendered  or  destroyed  in  the  log- 
book of  the  vessel  stopped,  and  must  obtain  duly 
certified  copies  of  all  relevant  papers.  When  the 
goods  have  been  handed  over  or  destroyed,  and  the 
formalities  duly  carried  out,  the  master  must  be 
allowed  to  continue  his  voyage. 

The  provisions  of  Articles  51  and  52  respecting 
the  obligations  of  a  captor  who  has  destroyed  a 
neutral  vessel  are  applicable. 

Like  Article  44,  this  provision  introduces  a  new  practice, 
which  is  based  upon  the  desire  to  limit  as  much  as  possible 
belligerent  interference  with  neutral  traffic,  in  circumstances 
where  taking  the  prize  into  port  for  final  adjudication  would 
involve  great  hardships  on  the  neutral  and  little  gain  in  any  case 
to  the  belligerent.  This  Article  can  apply  only  to  vessels  carrying 
contraband,  when  the  innocent  cargo  forms  more  than  half  of  the 
whole.  Article  44  allows  the  master  of  the  neutral  vessel,  if  he  is 
willing,  in  such  a  case  to  hand  over  the  contraband  to  a  belligerent 
warship,  while  this  Article  gives  the  captor  the  right  to  demand 
the  handing  over  of  the  contraband,  even  though  the  neutral 
master  is  not  willing  to  give  it  up,  if  circumstances  of  necessity 
as  defined  in  Article  49  exist.  If  the  master  refuses  to  hand 
over,  the  captor  may  board  the  neutral  vessel  and  destroy,  at  his 
peril,  the  contraband  part  of  the  cargo  himself.  He  is  bound, 
however,  to  make  a  proper  entry  of  his  action  in  the  log-book  of 
the  neutral  vessel,  and  obtain  copies  of  the  relevant  papers  for 
himself,  so  that  the  legality  of  the  action  may  subsequently  be 
tested  before  a  Prize  Court.  It  appears  that  the  captor  must  first 
prove  before  the  Prize  Court  the  necessity  of  his  forcible  action  ; 
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iind  if  he  fails  in  this  he  mast  pay  compensation  to  the  neutral 
for  the  destruction  of  the  goods,  even  though  they  were  absolute 
contraband.  And  if  he  fails  after  all  to  prove  their  contraband 
character,  he  will  again  be  liable  to  pay  compensation.  AYhere 
the  handing  over  of  the  contraband  is  voluntarily  done  by  the 
master  of  the  neutral  vessel,  it  will  not  be  necessary  for  the  captor 
to  justify  his  action.  The  provisions  as  to  payment  of  compen- 
sation, either  where  no  overriding  necessity  is  established,  or  the 
goods  destroyed  are  not  proved  to  have  been  contraband,  should 
suffice  to  deter  captors  from  high-handed  action. 


CHAPTER  V. 

TRANSFER  TO   A  NEUTRAL  FLAG. 

Article  55. — The  transfer  of  an  enemy  vessel  to 
a  neutral  flaor,  effected  before  the  outbreak  of  hos- 
tilities,  is  valid,  unless  it  is  proved  that  such  transfer 
was  made  in  order  to  evade  the  consequences  to 
which  an  enemy  vessel,  as  such,  is  exposed.  There 
is,  however,  a  presumption,  if  the  bill  of  sale  is  not 
on  board  a  vessel  which  has  lost  her  belligerent 
nationality  less  than  sixty  days  before  the  outbreak 
of  hostilities,  that  the  transfer  is  void.  This  pre- 
sumption may  be  rebutted. 

Where  the  transfer  was  effected  more  than  thirty 
days  before  the  outbreak  of  hostilities,  there  is  an 
absolute  presumption  that  it  is  valid  if  it  is  uncon- 
ditional, complete,  and  in  conformity  with  the  laws 
of  the  countries  concerned,  and  if  its  effect  is  such 
that  neither  the  control  of,  nor  the  profits  arising 
from  the  employment  of,  the  vessel  remain  in  the 
same  hands  as  before  the  transfer.  If,  however,  the 
vessel  lost  her  belligerent  nationality  less  than  sixty 
days  before  the  outbreak  of  hostilities  and  if  the  bill 
of  sale  is  not  on  board,  the  capture  of  the  vessel 
gives  no  right  to  damages. 

Article  56. — The  transfer  of  an  enemy  vessel  to 
a  neutral  Hag,  effected  after  the  outbreak  of  hos- 
tilities, is  void  unless  it  is  proved  that  such  transfer 
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was  not  made  in  order  to  evade  the  consequences  to 
which  an  enemy  vessel,  as  such,  is  exposed. 

There,  however,  is  an  absolute  presumption  that 
a  transfer  is  void — 

(1)  If   the    transfer    has    been    made    during   a 

voyage  or  in  a  blockaded  port. 

(2)  If  a  right  to  repurchase  or  recover  the  vessel 

is  reserved  to  the  vendor. 

(3)  If  the   requirements    of  the   municipal   law 

governing  the  right  to  fly  the  flag  under 
which  the  vessel  is  sailing,  have  not  been 
fulfllled. 

An  enemy  merchant  vessel  is  in  all  cases  liable  to  capture  by 
a  belligerent,  and  goods  upon  her  belonging  to  an  enemy 
subject  may  also  be  condemned  though  they  are  not  contraband 
of  war  ;  whereas  a  neutral  merchant  vessel  is  ordinarily  immune 
from  capture,  and  enemy  goods  upon  her,  unless  contraband, 
cannot  be  captured,  because  they  are  now  protected  by  the  Article 
in  the  Declaration  of  Paris  which  says  that  the  neutral  flag  covers 
enemy  goods.  Hence  at  the  prospect  of  war  shipowners  of  the 
enemy  country  are  often  anxious  to  secure  protection  for  their 
vessels  by  transferring  them  to  a  neutral  flag,  and  if  they  take 
steps  to  do  so  sufficiently  early,  and  genuinely  dispose  of  their 
property  to  neutrals,  the  transaction  cannot  be  upset.  A 
belligerent  cruiser,  however,  has  always  had  the  right  to  investi- 
gate whether  a  merchant  vessel  which  lays  claim  to  neutral 
character,  but  has  only  recently  flown  the  neutral  flag,  has 
acquired  its  new  character  legitimately,  or  merely  in  order  to  be 
shielded  from  the  risks  to  which  she  would  have  been  exposed 
had  she  retained  her  enemy  flag. 

There  have  been  hitherto  wide  differences  between  our  law 
and  that  of  continental  countries  on  the  transfer  of  ships  to  a 
neutral  flag  during  or  in  contemplation  of  hostilities.  The  English 
and  the  American  rule  has  been  summarized  as  follows :  "  A 
neutral,  while  a  war  is  imminent  or  after  it  has  commenced,  is 
at  liberty  to  purchase  either  goods  or  ships  (not  being  ships  of 
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war)  from  either  belligerent,  and  the  purchase  is  valid  whether 
the  goods  or  ships  be  lying  in  an  enemy  or  a  neutral  port.  Any 
transfer  made  before  the  prospect  of  war  which  is  sufficient  to 
transfer  the  property  between  vendor  and  purchaser  is  good 
against  the  captor  if  war  unexpectedly  breaks  out.  But  if  war 
has  broken  out,  or  is  imminent,  a  mere  transfer  of  documents 
which  would  be  sufficient  to  bind  the  parties  is  not  sufficient  to 
change  the  property  as  against  captors,  so  long  as  the  ship  or 
goods  are  in  tra?isitu,  and  the  purchaser  has  not  taken  possession 
of  them"  (cf.  The  Baltic,  11  Moo.  P.  0. 141).  Thus  by  English  and 
American  practice,  if  the  vessel  started  her  voyage  as  an  enemy 
vessel,  and  war  having  broken  out,  the  sale  to  the  neutral  was 
contracted  in  transitu,  the  sale  was  not  valid  against  a  captor 
till  the  neutral  owner  had  actually  taken  possession  {The  Jan 
Fredericlc,  5  Rob.  128).  Moreover,  a  transfer  to  a  neutral  flag 
made  in  a  blockaded  port  is  not  recognized.  All  liens,  too, 
whether  in  favour  of  a  neutral  or  an  enemy  ship,  or  of  an  enemy 
or  a  neutral  ship,  may  be  disregarded  by  the  belligerent ;  and  the 
transfer  to  the  neutral  must  be  a  lond-fide  out-and-out  sale.  If 
any  right  has  been  assured  to  the  enemy  vendor  to  recover  or 
repurchase  the  vessel,  the  transfer  will  be  void.  In  effect,  then, 
the  present  English  rule  is  that  the  sale  to  a  neutral  may  be  made 
at  any  time  or  place,  except  a  blockaded  port,  but  to  be  good 
against  the  captor  it  must  be  complete,  lond-fide,  and  an  out-and- 
out  transfer,  and  if  made  in  time  of  war  the  purchaser  must 
have  taken  possession.  The  French  and  Russian  rule,  on  the 
other  hand,  was  that  no  transfer  of  an  enemy  vessel  to  a  neutral 
flag  after  the  outbreak  of  war  was  valid,  but  any  unconditional 
transfer  legally  completed  was  valid  if  made  before  the  war. 
Holland,  which  is  specially  concerned  to  uphold  full  neutral  rights, 
recognized  transfers  to  the  neutral  flag  after  the  outbreak  of  war, 
unless  made  in  a  blockaded  port ;  and  other  Powers  had  their 
special  variations  of  practice. 

The  Declaration  contains  two  articles  dealing  with  the  subject, 
which  contrive  to  effect  a  uniform  solution  of  the  problem  upon 
the  lines  of  a  fair  compromise  between  the  claims  of  neutrals  to 
purchase  vessels  freely  in  the  ordinary  way  of  commerce,  and  the 
claims  of  belligerents  to  prevent  the  making  of  transfers  by  their 
enemy,  in  order  to  evade  the  consequences  to  which  enemy  vessels 
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are  exposed.  The  general  principle  adopted  is  that  a  transfer  to 
a  neutral  flag  effected  hefore  the  outbreak  of  vn  ar  is  valid,  unless  it 
is  proved  by  the  captor  that  it  was  made  with  the  ulterior  purpose  ; 
and  that  a  transfer  effected  after  the  outbreak  of  war  is  invalid 
unless  it  is  proved  by  the  neutral  that  it  was  not  made  with  the 
ulterior  purpose.  But  the  principle  is  limited  by  the  establish- 
ment of  a  number  of  presumptions,  some  absolute  and  some 
rebuttable,  which  shift  or  remove  the  onus  of  proof  when  they 
apply. 

By  these  provisions  sales  of  ships  to  neutrals  before  hostilities 
are  classified  in  three  divisions  : 

I.  If  (a)  effected  more  than  thirty  days  before  the  outbreak, 
and  (&)  unconditional,  and  complete,  and  legally  executed,  and  (c) 
the  bill  of  sale  is  on  board,  they  are  valid  absolutely,  and  cannot 
be  challenged. 

II.  If  made  less  than  sixty  days  before  the  outbreak,  and  the 
bill  of  sale  is  not  on  board,  they  are  presumed  to  be  void,  but  the 
neutral  may  rebut  the  presumption  by  showing  the  transaction  to 
be  genuine  and  hond-fide. 

III.  If  the  presumption  set  up  under  II.  is  rebutted,  the 
neutral  has  no  right  to  damages  against  the  captor  though 
entitled  to  retain  the  ship. 

On  the  other  hand,  if  the  sale  is  proved  to  come  under  Class  I., 
the  neutral  will  have  a  right  to  damages  for  detention  against  the 
captor,  unless  there  was  something  suspicious  in  the  conduct  of 
the  vessel.  In  future,  then,  it  will  be  advisable  for  all  vessels, 
which  are  transferred  during  a  period  when  there  is  a  prospect  of 
war  breaking  out,  to  carry  their  bill  of  sale  ;  otherwise  they  will 
run  the  risk  of  being  taken  into  a  Prize  Court  for  investigation. 

Where  the  transfer  to  the  neutral  is  made  after  war  has  broken 
out,  it  is  presumed  to  be  void  ;  but  the  neutral  may  rebut  the  pre- 
sumption if  he  can  show  that  it  was  not  made  to  evade  capture 
except  in  three  cases.  In  these  cases  the  transfer  is  absolutely 
invalid : 

(1)  If  made  in  transitu  or  in  a  blockaded  port. 

(2)  If  the  enemy  vendor  retains  any  right  to  recover  the 
vessel. 

(3)  If  the  requirements  of  the  law  of  the  neutral  country  as 
to  the  right  to  fly  the  neutral  flag  have  not  been  complied  with. 
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These  irrebuttable  pr™mptions  of  voidance  of  transfer  agree 
with  the  existing  BritisjJpractice  ;  but  the  presumption  against 
all  transfers  made  aft^  and  against  those  transfers  made  less 
than  sixty  days  before,  the  outbreak  of  hostilities  in  which  certain 
conditions  have  not  been  complied  with,  will  make  the  transfer  of 
enemy  vessels  to  a  neutral  flag  more  difficult  to  uphold  in  future 
wars  than  under  the  present  British  practice.  The  law  is  made 
clear  and  definite  and  uniform  for  all  countries,  so  that  the 
neutral  will  know  his  exact  risk  ;  but  it  is  less  elastic  than  under 
our  practice,  and  more  strongly  in  the  belligerent's  favour.  In 
view  of  the  protection  which  the  Declaration  of  Paris  has  given 
to  all  goods  carried  in  neutral  vessels,  the  greater  restriction  on 
transfer  effected  just  before  war  is  justified. 


CHAPTER  VI. 
ENEMY   CHAEACTEE. 

The  Declaration  of  London,  it  has  been  noted,  does  not  in  any 
way  interfere  with  the  right  of  a  belligerent  to  capture  the  vessels 
and  the  goods  which  belong  to  subjects  of  the  enemy  country. 
That  right  indeed,  which  is  commonly  spoken  of  as  the  right  of 
capturing  private  property  at  sea,  is  affirmed  by  inference  in  this 
chapter  of  the  Declaration,  and  more  explicitly  in  the  sections  of 
the  Eeport  attached  to  the  Declaration  which  explain  the  Articles 
in  this  chapter.  The  only  limitations  to  the  belligerents'  right  of 
capture  are  provided  by  the  Declaration  of  Paris'which  states  that 
enemy  goods  save  contraband  of  war  cannot  be  captured  on  neutral 
vessels,  and  by  two  Conventions  of  the  Hague  Conference,  1907. 
Of  these  one  (No.  6)  declares  that  a  belligerent  merchantman 
found  in  an  enemy  port  at  the  commencement  of  hostilities  should 
be  allowed  to  depart  directly  to  its  port  of  destination  under  a  pass, 
and  that  belligerent  merchantmen,  found  on  the  high  seas  while 
still  ignorant  of  the  outbreak  of  hostilities,  should  be  sequestrated 
with  any  enemy  cargo  on  board  till  the  end  of  the  war,  or  requisi- 
tioned or  destroyed  subject  to  the  payment  of  compensation,  but 
should  not  be  confiscated.  These  provisions,  however,  do  not 
apply  to  vessels  which  show  by  their  build  that  they  are  intended 
for  conversion  into  warships,  and  these  may  be  captured  any- 
where on  the  outbreak  of  war.  The  other  Hague  Convention 
which  deals  with  the  subject  (No.  11)  provides  that  enemy 
vessels  employed  exclusively  in  coast  fisheries,  or  small  boats 
employed  in  local  trade,  and  vessels  employed  on  religious, 
scientific,  or  philanthropic  missions  are  exempt  from  capture. 
The  exemption  no  longer  applies  from  the  moment  that  any  of 
these  vessels  takes  any  part  whatever  in  hostilities. 

Since,  however,  subject  to  these  provisions,  enemy  shii:>s  and 
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enemy  goods  on  them,  though  not  contraband,  are  still  subject  to 
capture  and  condemnation  or  destruction  by  a  belligerent,  and 
on  the  other  hand  neutral  ships  and  all  goods  on  them  save 
contraband  articles  are  not  normally  subject  to  capture,  the  deter- 
mination of  what  constitutes  the  enemy  or  neutral  character  of 
both  ships  and  goods  is  a  necessary  part  of  an  international 
Prize  Law.  Hitherto  there  has  been  divergence  on  the  subject 
between  Anglo-Saxon  and  Continental  Law ;  and  while  the 
Declaration  provides  a  clear  and  satisfactory  rule  as  regards 
ships,  its  solution  of  the  problem  as  regards  goods  is  incomplete. 

Article  57. — Subject  to  the  provisions  respect- 
ing transfer  to  another  flag,  the  neutral  or  enemy- 
character  of  a  vesssel  is  determined  by  the  flag 
which  she  is  entitled  to  fly. 

The  case  where  a  neutral  vessel  is  engaged  in  a 
trade  which  is  closed  in  time  of  peace,  remains  out- 
side the  scope  of,  and  is  in  no  wise  afi*ected  by,  this 
rule. 

The  general  rule  established  for  determining  the  character  of 
a  vessel  has  the  great  merit  of  simplicity.  Hitherto  there  has 
been  divergence  between  English  and  Continental  ideas  as  to  the 
test  of  enemy  character.  We  have  maintained  the  position  that 
while  a  vessel  sailing  under  the  enemy  flag  is  always  good  prize, 
the  domicil  of  the  owner  either  of  ships  or  of  goods  is  in  other 
cases  the  true  test  of  enemy  or  neutral  character.  Domicil  for 
this  purpose  is  acquired  either  by  actual  residence  or  an  estab- 
lishment for  the  purposes  of  trade.  If  the  owner,  though  an  enemy 
subject,  is  domiciled  in  neutral  territory,  his  ship  (unless  bearing 
the  hostile  flag)  or  his  goods  must  be  treated  as  neutral ;  if,  on  the 
other  hand,  though  a  neutral  subject,  he  is  domiciled  in  the  enemy 
country,  his  ship  or  his  goods  must  be  treated  as  enemy  property. 
Continental  practice  has,  however,  regarded  nationality  as  the  sole 
true  test.  If  the  owner  of  the  ship  or  goods  is  a  subject  of  the 
enemy  country,  they  are  enemy  property  ;  if  a  neutral  subject,  they 
are  neutral  property.  The  London  Conference  did  not  come  to 
any  agreement  as  to  the  true  test  of  the  character  of  goods  (see 
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next  article),  but  they  found  a  simple  way,  agreeable  to  all  nations, 
of  determining  the  character  of  ships.  Subject  to  the  provisions 
of  Articles  55  and  56  respecting  transfer  from  an  enemy  to  a 
neutral  flag  made  shortly  before  or  during  hostilities,  the  character 
of  a  merchant  vessel  is  determined  by  the  flag  which  she  is 
entitled  to  fly  according  to  the  municipal  {i.e.  the  national)  laws 
which  govern  that  right.  By  English  law  only  natural-born  or 
naturalized  British  subjects,  or  companies  established  under 
British  law  and  having  their  principal  place  of  business  in  the 
British  dominion,  can  own  in  whole  or  part  a  British  ship,  or  fly 
the  British  flag.  Hence  an  enemy  subject  or  corporation  could 
not  own  a  vessel  flying  our  flag.  But  each  country  has  its 
special  rules  determining  the  right  to  fly  the  flag  or  to  own 
ships.  The  general  effect  of  this  Article  of  the  Declaration 
is,  however,  to  adopt  the  test  of  nationality  of  the  owner 
for  ships.  Of  course  a  merchant  vessel  may  be  flying  a  false 
flag,  e.g.  it  may  be  an  enemy  ship  and  flying  a  neutral  flag  to 
evade  capture.  The  belligerent  in  such  a  case  may  disregard 
the  actual  flag,  and  treat  the  vessel  as  though  it  were  enemy 
property ;  and  again  when  the  transfer  to  the  neutral  flag  has 
been  made  in  such  circumstances  that  there  is  an  absolute  pre- 
sumption against  its  validity  as  regards  the  belligerent,  though 
valid  by  the  national  law  of  the  neutral,  the  belligerent  may  still 
treat  the  vessel  as  enemy  property.  The  effect  of  investing  the 
vessel  with  enemy  character  is  that — 

(1)  the  belligerent  has  complete  property  in  it  as  soon  as  he 

has  effected  the  capture,  and  may  sink  it  if  he  chooses, 
^  or  bring  it  into  port  for  condemnation  ; 

(2)  all  goods  found  on  board  are  presumed  to  be  enemy 
V  goods.     (See  Article  59.) 

The  second  part  of  Article  57  refers  to  what  is  known  as 
the  Rule  of  1756,  and  leaves  open  the  question  of  the  binding  effect 
of  that  rule.  The  English  Prize  Courts  during  the  wars  of  the 
eighteenth  and  the  early  part  of  the  nineteenth  century  con- 
demned neutral  vessels  engaged  in  the  coasting  and  colonial  trade 
of  the  enemy  which  was  closed  to  them  in  times  of  peace ;  and 
this  practice  was  called  after  the  war  in  which  it  was  first 
enforced.  Lord  Stowell,  in  the  case  of  The  Immanuel  (2  C.  Rob. 
186),  declared  that  a  neutral  had  no  right  to  carry  on  in  time  of 
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war  a  trade  "  which  he  has  never  possessed,  which  he  holds  by- 
no  title  of  use  and  habit  in  times  of  peace,  and  which  in  fact 
he  can  obtain  in  war  by  no  other  title  than  by  the  success  of 
the  one  belligerent  against  the  other,  and  at  the  expense  of  that 
very  belligerent  under  whose  success  he  sets  up  his  title."  He 
therefore  condemned  neutral  vessels,  thus  engaged,  as  enemy 
property,  though  many  Continental  countries  and  the  United 
States  raised  protests  at  the  time.  But  it  is  significant  that  in 
the  Russo-Japanese  War  the  Japanese  Prize  Court  condemned 
an  American  vessel,  the  Montara,  for  being  engaged  in  a  trade 
with  Russian  ports  closed  to  foreign  vessels  in  times  of  peace, 
and  no  protest  was  made  ;  and  the  Russians  sank  a  German  vessel, 
the  Thea,  for  being  engaged  in  the  Japanese  coasting  trade. 
And  as  the  tendency  is  growing  for  Continental  countries  to 
reserve  cabotage  in  a  very  wide  sense  for  vessels  sailing  under 
their  own  flag,  the  rule  may  receive  a  new  importance  in  a 
future  war ;  and  the  reasoning  on  which  it  is  founded  is  likely 
to  be  upheld  not  only  by  the  English,  but  also  by  the  International 
Prize  Courts.  France  to-day  reserves  exclusively  the  trade 
between  herself  and  Algeria  for  vessels  sailing  under  her  flag ; 
Russia  reserves  for  her  own  vessels  all  the  shipping  trade  between 
any  of  her  Baltic  ports  and  Yladivostock  ;  and  the  United  States 
treats  as  coasting  trade  which  is  excluded  to  her  own  vessels  all 
trade  between  her  ports  in  the  Atlantic  and  the  Pacific,  and 
between  any  of  her  ports  and  her  colonial  possessions.  If  any 
of  these  Powers  were  at  war,  it  would  be  reasonable  for  their 
enemy  to  treat  neutral  vessels  engaged  in  any  of  these  closed 
"  coasting  trades  "  as  doing  enemy  service  and  therefore  to  con- 
demn them.  As  above  stated  (see  note  to  Article  46)  the  London 
Conference  was  not  unanimous  on  a  proposal  to  declare  engage- 
ment by  a  neutral  in  such  trading  as  unneutral  service,  though 
both  the  G-erman  and  English  representatives  voted  for  it.  The 
matter,  then,  is  not  concluded  by  the  Declaration,  and  is  left  for 
future  negotiation,  or  for  the  International  Prize  Court  to  decide 
according  to  the  general  principles  of  justice  and  equity. 

Article  58, — The  neutral  or  enemy  character  of 
goods  found  on  board  an  enemy  vessel  is  determined 
by  the  neutral  or  enemy  character  of  the  owner. 
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Though  ib  settles  part  of  the  problem  of  the  character  of 
goods,  and  removes  a  few  anomalies  of  belligerent  practice,  this 
provision  is  inconclusive,  and  does  not  dispose  of  the  divergence 
of  practice  noted  above  between  the  Anglo-Saxon  and  the  Conti- 
nental nations  as  to  the  test  of  enemy  and  neutral  character  ;  for 
by  saying  that  the  test  of  the  character  of  the  goods  depends 
on  the  character  of  the  owner,  the  question  is  left  open  as  to  what 
determines  the  character  of  the  owner.  At  the  London  Conference 
the  Powers  were  equally  divided  on  the  question  whether  the 
nationality  or  the  domicile  of  the  owner  of  the  goods  should 
be  the  test  of  his  character.  France,  Germany,  Austria,  Italy, 
and  Eussia  upheld  the  exclusive  application  of  the  principle  of 
nationality ;  Great  Britain,  the  United  States,  Japan,  Holland, 
and  Spain  desired  that  both  nationality  and  domicile  should  be 
considered.  For  the  sake  of  securing  a  uniform  rule  our 
representatives  were  willing  to  accept  the  standard  of  domicil, 
but  the  representative  of  the  United  States  was  not  equally 
complacent.  Our  Prize  Courts  would  in  these  circumstances 
doubtless  continue  to  apply  our  existing  rules,  and  if  the 
question  is  taken  to  the  International  Prize  Court,  it  is  quite 
likely  that  our  practice  would  be  generally  approved,  since 
it  has  logic  and  definiteness  in  its  favour.  But  since  the 
Declaration  of  Paris  declares  enemy  goods  to  be  immune  in 
neutral  bottoms,  the  question  has  not  any  great  practical 
importance. 

One  slight  change  in  our  practice  is  involved  by  the  Article 
of  the  Declaration.  Hitherto  the  Anglo-American  rule  has  been 
that  the  produce  of  an  estate  in  enemy  territory,  or  in  territory 
occupied  by  the  enemy,  though  belonging  to  a  neutral  subject 
resident  in  a  neutral  country,  has  enemf'  character,  on  the  ground 
that  it  is  tainted  by  the  country  of  its  origin  {The  PJmnix,  5  Rob. 
20 ;  The  Thirty  Hogsheads  of  Sugar  v.  Boyle,  5  Cranch,  191). 
But  as  the  Article  makes  the  enemy  character  of  goods  depend 
entirely  on  the  enemy  character  of  their  owner,  this  exception 
to  the  general  rule,  which  was  rather  oppressive  upon  neutrals, 
is  tacitly  annulled.  It  cannot  be  said,  however,  that  the  dero- 
gation from  our  belligerent  right  is  of  much  consequence,  since 
the  chances  of  such  produce  belonging  to  a  neutral  being  captured 
upon  an  enemy  ship  are  not  great,  and  on  a  neutral  ship  it  would 
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anyhow,  unless  contraband,  in  virtue  of  the  Declaration  of  Paris, 
be  immune  from  capture. 

The  goods  of  a  partnership  or  a  corporation,  such  as  a  limited 
liability  or  a  joint-stock  company,  will  for  all  cases  bear  the  enemy 
or  neutral  character  of  the  partnership  or  corporation.  The 
residence  of  a  partnership  or  company  is  determined  in  English 
law  by  the  place  whence  its  business  is  controlled  (cf.  Nigel 
Gold  Iliiimfj  Co.  v.  Hoade,  [1901]  2  K.  B.  849  ;  and  Dripfontein 
Consolidated  Mines  v.  Janson,  L.  R.  1902,  A.  C.  505).  By  a 
rule  of  our  Prize  Law,  where  one  or  more  of  the  partners  is 
domiciled  in  enemy  territory,  any  property  of  the  partnership 
seized  on  an  enemy  vessel  is  presumed  to  be  divided  proportionately 
between  the  partners,  and  the  share  attributed  to  the  partner  in 
enemy  territory  is  deemed  enemy  property  {The  Citto,  3  0.  Eob. 
38).  This  rule,  it  is  presumed,  will  still  be  applied  by  our  Courts, 
but  some  international  agreement  upon  the  status  of  trading 
partnerships  and  corporations  in  times  of  war  is  urgently  wanted. 

Another  small  and  on  the  whole  beneficial  change  in  our 
practice  which  the  Article  will  involve,  is  that  the  character  of  the 
goods  will  no  longer  depend  upon  certain  rather  artificial  and  tech- 
nical rules  laid  down  by  Lord  Stowell  upon  the  effect  of  transfers 
made  before  the  outbreak  of  war.  He  held  that  if  "  in  the  clear 
expectation  of  both  the  contracting  parties  the  State  to  which 
the  transferor  belongs  is  likely  to  become  a  belligerent  before 
the  arrival  of  the  property,"  the  goods  remain  enemy  property, 
although  by  the  ordinary  law  the  transferee  would  become  the  owner 
{The  Jan  Frederick,  5  C.  Rob.  128).  The  principle  applied  by 
the  Declaration  to  the  transfer  of  ships  to  a  neutral,  that  if  made 
before  outbreak  of  war  to  evade  capture  it  is  not  valid,  is  not 
extended  to  goods ;  and  as  the  character  of  the  goods  depends 
simply  on  the  character  of  the  owner  at  the  time  of  capture, 
the  goods  transferred  to  a  neutral  subject  by  a  consignor  in  the 
enemy  country  before  war  broke  out  would  by  the  Article  be 
deemed  neutral  goods.  On  the  other  hand,  it  is  likely  that  the 
rule  of  Anglo-American  Prize  Law,  would  still  obtain,  by  which 
property  going  to  be  delivered  in  the  enemy's  country  and  under  a 
contract  to  become  the  property  of  the  enemy  immediately  on 
arrival,  if  taken  in  transitu,  is  deemed  to  be  enemy  property. 
(See  The  Sally,  3  0.  Rob.  300.)    In  this  case  the  master  of  the 
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vessel  from  the  time  the  goods  are  delivered  to  him  is  regarded 
as  the  agent  for  the  consignee,  who  is  the  owner  ;  and  therefore 
as  the  owner  of  the  goods  at  the  time  of  capture  would  have 
enemy  character,  the  goods  would  be  enemy  goods. 

Article  59. — In  the  absence  of  proof  of  the 
neutral  character  of  goods  found  on  board  an  enemy 
vessel,  they  are  presumed  to  be  enemy  goods. 

If  a  neutral  merchant  ships  his  goods  on  an  enemy  vessel 
during  war,  the  onus  of  proof  is  on  him  to  show  that  the  goods 
are  neutral.  If  he  can  discharge  this  onus,  and  the  goods  are 
not  contraband,  he  is  entitled  to  restitution,  though  not  to  any 
damages  for  detention  ;  if  he  cannot  discharge  the  onus,  the 
goods  are  condemned.  This  Article  is  in  accordance  with  English 
practice. 

Article  60. — Enemy  goods  on  board  an  enemy 
vessel  retain  their  enemy  character  until  they  reach 
their  destination,  notwithstanding  any  transfer  effected 
after  the  outbreak  of  hostilities  while  the  goods  are 
being  forwarded. 

If,  however,  prior  to  the  capture,  a  former  neutral 
owner  exercises,  on  the  bankruptcy  of  an  existing 
enemy  owner,  a  recognized  legal  right  to  recover  the 
goods,  they  regain  their  neutral  character. 

This  Article  likewise  adopts  the  existing  English  rule  in  the 
main.  While  a  transfer  of  the  vessel  to  a  neutral  after  the 
outbreak  of  hostilities  is  exceptionally  valid  by  the  Declaration, 
though  looked  at  with  the  most  searching  scrutiny  (see  Article 
56),  a  transfer  to  a  neutral  of  enemy  goods  in  transitu  after 
hostilities  have  broken  out  is  altogether  void.  During  times 
of  peace  goods  can  be  transferred  in  transitu,  and  are  normally 
held  to  belong  to  the  purchaser  from  the  consignee ;  but,  in 
times  of  war,  as  the  Report  to  the  Declaration  states : — "  the 
ease  with  which  enemy  goods  might  secure  protection  from 
the  exercise  of  the  right  of  capture  by  means  of  a  sale,  which  is 
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made  subject  to  a  reconveyance  of  the  property  on  arrival,  has 
always  led  to  a  refusal  to  recognize  such  transfer."  Liens  and 
charges  likewise  in  favour  of  a  neutral  owner  are  not  recognized 
by  the  captor.  But  if,  before  the  capture  is  actually  made,  a 
neutral  consignor  who  has  not  been  paid  for  the  goods  exercises 
his  right  of  stoppage  in  transitu  in  the  event  of  the  bankruptcy 
of  the  enemy  consiguee,  the  goods  are  allowed  to  regain  their 
neutral  character  and  are  not  liable  to  confiscation.  By  the  Sale 
of  Goods  Act,  1893  (sec.  44),  the  unpaid  seller  in  England  who 
has  parted  with  the  possession  of  the  goods  has  this  right  of 
stoppage  ill  transitu,  when  the  buyer  of  the  goods  becomes 
insolvent ;  and  a  similar  law  exists  in  most  Continental  countries. 
This  resumption  of  legal  property  by  the  neutral  vendor  cannot 
give  rise  to  any  fraud  upon  the  belligerent's  right  of  capture,  since, 
to  be  valid  against  the  captor,  it  must  have  been  exercised  before 
the  capture  ;  and  though  it  has  not  hitherto  been  recognized  by 
the  British  Prize  Courts,  its  admission  by  the  Declaration  as  an 
exception  to  the  general  rule  that  there  can  be  no  transfer  in 
transitu  of  goods  on  an  enemy  vessel  consigned  to  or  by  an 
enemy,  is  in  accordance  with  the  general  principles  of  justice  and 
equity. 


CHAPTER  VII. 

CONVOY. 

0:n'E  of  the  most  irksome  forms  of  belligerent  interference  with 
neutrals  is  the  right  of  any  belligerent  warship  to  search  any- 
neutral  vessel  she  meets  at  any  part  of  the  high  seas,  or  in  the 
territorial  waters  of  her  own  or  the  enemy  country,  however 
remote  from  the  seat  of  war,  in  order  to  ascertain  if  the  neutral 
is  infringing  in  any  way  the  laws  of  neutrality.  In  order  to 
avoid  the  inconvenience  of  search,  neutral  merchantmen  in  the 
past  have  occasionally  sought  the  protection  of  a  ship  of  war  of 
their  own  State,  which  convoys  them  across  the  ocean.  It  is  the 
duty  of  the  commander  of  the  convoying  ship  to  ascertain  that 
no  contraband  goods  are  stored  on  the  vessels  under  his  charge, 
and  the  fact  that  he  accepts  them  in  the  convoy  is  prima  facie 
evidence  that  he  has  been  assured  on  this  point.  Hence  Conti- 
nental countries  have  as  neutrals  regularly  claimed  that  their 
convoyed  merchantmen  shall  be  free  from  belligerent  search,  and 
as  belligerents  they  have  refrained  from  exercising  the  right  of 
search  over  convoyed  vessels  of  other  Powers.  Great  Britain, 
however,  in  the  past  has  not  always  acceded  to  their  claim  or 
followed  their  practice,  and  has  claimed  to  search  the  convoyed 
vessels  of  neutrals.  But  the  changes  in  maritime  conditions, 
in  the  laws  of  maritime  capture,  and  in  the  general  relations  of 
belligerents  towards  neutrals  which  have  occurred  since  the 
Xapoleonic  wars,  have  led  her  during  the  last  century  to  waive 
the  rights  in  practice  which  she  retained  in  theory.  The  Declara- 
tion disposes  of  the  controversy,  and  it  is  to  be  remembered  that 
while  the  concession  on  our  part  is  regarded  by  our  naval  ad- 
visers as  unimportant  in  its  effect  on  our  belligerent  powers,  it 
may  be  of  considerable  benefit  to  us,  as  the  chief  carrying  nation, 
when  we  are  neutrals ;  and,  when  we  are  at  war,  it  will  help  to 
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secure  neutral  vessels  bringing  supplies  for  our  population  from 
interference. 

Article  61. — Neutral  vessels  under  national 
convoy  are  exempt  from  search.  The  commander  of 
a  convoy  gives,  in  writing,  at  the  request  of  the 
commander  of  a  belligerent  warship,  all  information 
as  to  the  character  of  the  vessels  and  their  cargoes, 
which  could  be  obtained  by  search. 

Article  62. — If  the  commander  of  the  belligerent 
warship  has  reason  to  suspect  that  the  confidence  of 
the  commander  of  the  convoy  has  been  abused,  he 
communicates  his  suspicions  to  him.  In  such  a  case 
it  is  for  the  commander  of  the  convoy  alone  to 
investigate  the  matter.  He  must  record  the  result 
of  such  investigation  in  a  report,  of  which  a  copy  is 
handed  to  the  officer  of  the  warship.  If,  in  the 
opinion  of  the  commander  of  the  convoy,  the  facts 
shown  in  the  report  justify  the  capture  of  one  or 
more  vessels,  the  protection  of  the  convoy  must  be 
withdrawn  from  such  vessels. 

Lord  Stowell  laid  down  the  English  doctrine  upon  the  matter 
of  convoy  very  emphatically  in  the  case  of  The  Maria  (1  C.  Rob. 
350),  when  he  was  condemning  convoyed  Swedish  vessels  which 
had  resisted  search.  "  The  authority  of  the  sovereign  of  the 
neutral  country  being  interposed  in  any  manner  of  war  cannot 
legally  vary  the  rights  of  lawfully  commissioned  belligerent 
cruisers,  and  the  penalty  for  the  violent  contravention  of  this 
right  is  the  confiscation  of  the  property  so  withheld  from  search." 
And  Lord  Brougham  went  so  far  as  to  say  "  the  presence  of  the 
convoyed  ship,  so  far  from  being  a  sufficient  pledge  of  innocence, 
is  rather  a  circumstance  of  suspicion."  Continental  Powers, 
however,  have  regularly  claimed  that  convoyed  vessels  shall  be 
immune  from  search ;  and  the  United  States,  which  long 
followed  our  practice,  by  their  Naval  Code  of  1900  adopted  the 
Continental   standpoint.     In    practice,   too,   England    has    uot 
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exercised  her  alleged  belligerent  right  for  a  long  period  ;  and  even 
in  1801,  during  the  Napoleonic  wars,  she  agreed  with  Russia  to 
accept  the  guarantee  of  the  neutral  officer  in  charge  of  the 
convoy,  unless  there  was  ground  for  suspicion.  Hence  her 
waiver  of  her  old  claim  is  a  reasonable  concession  to  the  general 
practice  of  nations  ;  and  as  was  pointed  out  long  before  the  Con- 
ference of  London  was  contemplated,  the  retention  of  the  right, 
while  irksome  to  neutrals,  is  now  of  little  practical  importance 
to  her  as  belligerent,  because — 

(1)  The  main    object   of    search   formerly  was  to  capture 

enemy  goods  on  the  neutral  vessel,  but  since  the 
Declaration  of  Paris  enemy  goods  on  neutral  vessels 
have  been  free  from  capture,  and  the  object  of  search 
is  now  only  to  detect  contraband.  If  a  large  quantity 
of  contraband  were  present  on  the  convoyed  vessel  it 
could  be  detected  by  the  neutral  officer,  who  must 
examine  the  cargo  if  called  upon  to  do  so  by  the  belli- 
gerent, so  that  the  need  for  the  independent  investiga- 
tion by  the  belligerent  commander  largely  disappears. 
It  has,  moreover,  been  cogently  pointed  out  by  Dr. 
Westlake  that  the  settlement  of  the  tests  of  absolute 
and  conditional  contraband  by  Chapter  11.  of  the 
Declaration  disposes  of  the  chief  reason  which  a 
belligerent  might  have  had  hitherto  for  distrusting 
the  report  of  the  neutral  naval  officer.  So  long  as  the 
tests  of  contraband  varied  in  the  different  national 
prize  laws,  the  guarantee  of  the  officer  of  another 
country  was  more  open  to  question  than  it  will  be 
when  the  Declaration  is  ratified. 

(2)  Neutral    vessels   seeking    to   break    blockade   enjoy   no 

immunity  by  reason  of  convoy,  if,  after  notice  to  the 
convoying  ship,  they  come  within  the  sphere  of  opera- 
tions of  the  blockading  force. 

(3)  Hall,  in  his  standard  book  on  International  Law,  pointed 

out  twenty  years  ago — and  the  Royal  Commission  on 
Food  Supply  recently  confirmed  the  opinion — that  in 
future  the  difficulty  of  transporting  a  number  of 
vessels  of  different  rates  of  speed  in  one  body  will  make 
convoying  a  rare  event. 
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(4)  It  is  not  to  be  supposed  that  with  the  greater  recognition 
of  the  duties  of  neutrality  which  has  taken  place  in  the 
last  hundred  years,  a  neutral  State  would  wilfully 
deceive  one  belligerent  by  convoying  merchant  vessels 
which  to  its  knowledge  were  loaded  with  contraband 
for  the  enemy.  If  it  did  act  fraudulently  the  belligerent 
could  bring  it  to  book.  The  report  of  the  commander 
of  the  convoy  therefore,  though  not  as  conclusive  as  the 
result  of  a  search  which  a  belligerent  might  conduct 
himself,  would  form  some  guarantee  of  the  character  of 
the  cargo  ;  and  the  provision  that  if  the  facts  shown  by 
the  report  justify  capture,  the  protection  of  the  convoy 
must  be  withdrawn,  secures  the  belligerent  from  a  gross 
abuse  of  the  neutral  Power's  confidence.  The  Report 
to  the  Declaration  states  that  in  suspicious  cases  the 
commander  of  the  convoy  may  invite  the  belligerent 
officer  to  be  present  at  the  investigation ;  but  it 
was  thought  best  that  he  should  not  be  put  under  any 
obligation  to  do  so.  The  report  of  the  convoy's 
commander  must  be  furnished  in  writing. 


CHAPTER  VIII. 
EESISTANCE  TO   SEARCH. 

Article  63. — Forcible  resistance  to  the  legitimate 
exercise  of  the  right  of  stoppage,  search,  and  capture, 
involves  in  all  cases  the  condemnation  of  the  vessel. 
The  cargo  is  liable  to  the  same  treatment  as  the 
cargo  of  an  enemy  vessel.  Goods  belonging  to  the 
master  or  owner  of  the  vessel  are  treated  as  enemy 
goods. 

This  provision  is  in  accordance  with  tlie  existing  English  rule 
(see  the  remarks  of  Lord  Stowell  in  The  Maria,  p.  117),  and  with 
the  principles  of  justice  and  equity.  Save  in  the  case  of  mer- 
chantmen under  the  convoy  of  a  neutral  man-of-war,  all  neutral 
vessels  are  liable  to  search  by  any  belligerent  warship  at  any 
place  on  the  high  seas,  however  distant  from  the  scene  of  opera- 
tions. They  must  stop  when  called  upon  to  do  so,  they  must 
submit  to  the  search  of  the  belligerent  officers  ;  and  if  contraband 
goods  or  any  suspicious  circumstances  are  found  which  lead  the 
belligerent  to  effect  a  capture,  they  must  submit  to  be  taken  into 
a  Prize  Court  without  any  resistance.  The  only  legal  modification 
of  the  liability  to  search  of  neutral  vessels  is  the  provision  in  the 
Hague  Convention,  No.  11,  to  the  effect  that  neutral  mail-boats 
ought  to  be  searched  only  in  case  of  necessity,  and  then  with  all 
the  consideration  and  speed  possible.  Submission  is  only  obligatory 
where  the  search  is  made  by  a  properly  authorized  man-of-war  of 
the  belligerent ;  and,  as  has  been  pointed  out,  Great  Britain  does 
not  recognize  enemy  merchantmen  converted  into  warships  on 
the  high  seas  as  legitimate  men-of-war.  It  will  obviously  be  more 
expedient,  however,  for  an  English  neutral  vessel  not  to  resist 


EESISTANCE   TO   SEARCH.  121 

capture  by  such  a  belligerent  captor,  but  to  prevail  upon  her  own 
State  to  make  a  diplomatic  protest  against  the  legality  of  the 
seizure  and  a  demand  for  compensation. 

It  is  stated  in  the  Report  to  the  Declaration  that  mere  flight 
by  the  neutral  vessel  in  the  desire  to  escape  search  will  not  be 
visited  by  punishment.  If  she  is  proved  in  the  end  to  have 
contraband  of  war,  she  will  suffer  the  proper  penalty  for  her 
breach  of  neutral  duty  :  but  no  additional  penalty  will  be 
enforced  because  she  tried  to  get  away  ;  and  if  she  is  not  liable 
to  capture  otherwise,  the  attempt  at  flight  will  not  inculpate  her. 
To  involve  the  condemnation  of  the  vessel,  there  must  be  forcible 
resistance  to  the  belligerent's  search.  The  British  Courts  in  the 
past  have  condemned  neutral  goods  found  upon  an  armed  enemy 
merchantman,  on  the  ground  that  it  must  have  been  in  the 
contemplation  of  the  shipper  in  such  a  case  that  the  vessel  would 
seek  to  resist  capture  (cf.  7Vi3  Fanny,  1  Dods,  548).  Presumably 
this  practice  would  be  upheld  by  the  International  Prize  Court, 
so  that  neutral  goods  found  on  the  armed  liner  of  a  belligerent 
would  be  liable  to  condemnation. 

The  assimilation  of  the  prize  which  resists  capture  to  an 
enemy  vessel  has  the  consequence  (1)  that  it  may  be  sunk  by  the 
captor,  subject  only  to  his  obligation  to  pay  compensation  to  any 
innocent  neutral  who  proves  that  he  had  innocent  cargo  on  board, 
(2)  that  all  the  cargo  is  presumed  to  be  enemy  property,  and  (3) 
that  any  enemy  goods  on  board  are  confiscated.  Goods  belonging 
to  the  master  or  the  owner  of  the  vessel  are  also  confiscated  ;  but 
any  other  neutral  who  owns  part  of  the  cargo  may  prove  the 
innocent  character  of  his  property  and  obtain  restitution  of  his 
property,  or,  if  it  has  been  destroyed,  compensation,  because 
neutral  goods  on  enemy  vessels  are  free  from  capture. 


CHAPTER  IX. 

4 

COMPENSATION. 

Article  64. — If  the  capture  of  a  vessel  or  of  goods 
is  not  upheld  by  the  prize  court,  or  if  the  prize  is 
released  without  any  judgment  being  given,  the 
parties  interested  have  the  right  to  compensation, 
unless  there  were  good  reasons  for  capturing  the 
vessel  or  goods. 

Many  Continental  Governments  have  not  hitherto  recognized 
any  general  or  definite  obligation  to  pay  compensation  to  the 
owners  of  neutral  vessels  and  neutral  cargoes,  where  the  capture 
has  not  been  upheld  by  the  Prize  Court,  and  no  good  reason  for 
effecting  it  existed.  In  English  Prize  Courts,  when  the  captor 
has  failed  to  make  out  any  case  against  a  prize  brought  in  for 
carrying  contraband,  and  there  were  no  good  grounds  for  the 
seizure  by  the  captor,  compensation  has  been  awarded  to  the 
claimants  {The  Ostsee,  9  Moo.  P.  C.  150  ;  The  Leucade,  Spinks,  21). 
But  for  the  most  part  when  we  have  been  neutral  it  has  been 
left  to  pressure  from  the  Foreign  Office  to  secure  what  redress 
it  could  for  unjustifiable  captures  of  our  merchantmen.  And 
the  ways  of  diplomacy  are  slow  and  uncertain.  The  Article 
of  the  Declaration  therefore  marks  a  valuable  advance  in  the 
recognition  of  the  claims  of  neutral  traders  not  to  be  wantonly 
interfered  with  by  belligerent  cruisers.  If  the  neutral  vessel  has 
committed  any  breach  of  neutral  duty,  then  the  owners  of  any 
part  of  the  cargo,  though  themselves  innocent,  are  involved  in 
the  offence  of  the  vessel,  and  cannot  recover  compensation  for 
loss  of  freight  or  detention.  Even  if  the  neutral  vessel,  without 
committing  any  definite  breach  of  duty,  has  by  her  conduct  led 
the  captor  to  suspect  her  innocence,  either  by  throwing  some 
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of  her  papers  overboard,  or  by  carrying  false  or  forged  papers, 
or  by  being  far  out  of  the  proper  course  for  her  alleged  destina- 
tion, no  compensation  will  be  payable  by  the  captor,  though  the 
Prize  Court  eventually  releases  the  vessel.  For  the  captor's 
original  seizure  will  have  been  justified,  and  the  neutral  cargo- 
owner  can  only  recover  compensation,  if  at  all,  from  the  master 
or  owner  of  the  vessel. 

But  if  the  capture  be  not  upheld  by  the  Prize  Court — either 
the  National  or  the  International  Prize  Court,  to  which  an 
appeal  may  be  taken  by  the  neutral  State  or  the  neutral  indi- 
vidual dissatisfied  with  the  decision  of  the  national  tribunal — 
and  if  there  appear  to  have  been  no  suspicious  circum- 
stances which  justified  the  capture,  then  compensation  will  be 
payable  to  all  the  parties  interested.  The  Article  provides  also 
that  if  the  prize  is  released  without  any  judgment  being  given, 
compensation  is  due.  The  executive  officers  of  the  belligerent 
State  may  release  the  vessel  before  it  is  brought  up  in  the  Prize 
Court,  or  the  charge  against  the  vessel  or  the  goods  may  be 
withdrawn  before  the  Prize  Court  has  given  its  decision,  because 
the  absence  of  guilt  is  clear.  In  either  case  the  neutral  will  be 
entitled  to  recover  damages  for  the  unjustifiable  detention ;  but 
the  claim  in  this  contingency  cannot  be  taken  to  the  International 
Prize  Court,  which  only  has  jurisdiction  as  an  appellate  court 
from  the  decisions  of  National  Prize  Courts.  If  the  neutral 
is  dissatisfied  with  the  amount  of  compensation  awarded  by  the 
belligerent  in  such  a  case,  he  must  proceed  by  diplomatic  means. 

The  Naval  Prize  Bill  which  was  introduced  into  the  House  of 
Commons  during  the  session  of  1910,  contained  a  clause  to  the 
effect  that  when  a  ship  has  been  taken  as  prize,  a  Prize  Court 
may  award  compensation  in  respect  of  the  capture,  notwithstanding 
that  the  ship  has  been  released.  This  provision  gives  effect  to 
the  Article  of  the  Declaration,  and  will  doubtless  be  included  in 
the  new  Naval  Prize  Bill. 

No  provision  is  made  for  the  measure  of  compensation,  or  for 
the  method  of  assessing  it,  or  for  the  time  within  which  ib  is 
to  be  paid.  These  things  are  left  to  be  determined  by  the 
National  Prize  Courts  in  the  first  place,  and  the  International 
Tribunal  in  the  last  resort.  Doubtless  the  English  Com-ts  would 
tend  to  restrict  the  compensation  to  the  direct  loss  suffered  by 
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the  owner  of  the  vessel  or  the  goods.  Indirect  loss  would  be  too 
speculative  to  assess,  and  in  the  famous  Alabama  claims,  which 
were  adjudicated  by  the  Geneva  Arbitration  in  1872,  Great  Britain 
strongly  and  successfully  opposed  the  American  demand  to  be 
compensated  for  the  indirect  losses  to  her  commerce  caused  by 
the  depredations  of  the  Confederate  cruiser.  This  Article  merely 
lays  down  a  broad  principle  which  will  have  to  be  worked  out  in 
detail  by  the  practices  of  the  nations. 


FINAL  PEOVISIONS. 

The  last  six  Articles  of  the  Declaration  contain  provisions 
relating  to  the  effect  of  the  Declaration,  its  ratification,  its  coming 
into  force,  its  denunciation,  and  the  accession  of  Powers  unrepre- 
sented at  the  London  Conference. 

Article  65. — The  provisions  of  the  present 
Declaration  must  be  treated  as  a  whole,  and  cannot 
be  separated. 

A  similar  proviso  was  attached  to  the  Declaration  of  Paris,  in 
which,  as  in  this  Declaration,  the  Signatory  Powers  made  mutual 
concessions  in  order  to  obtain  a  uniform  law.  It  would  clearly 
be  inequitable  to  allow  a  Power  to  adopt  that  part  of  the  Declara- 
tion where  it  has  received  concessions  from  the  rest,  and  to  reserve 
its  acceptance  of  the  part  where  it  has  made  concessions. 

Although  divided  into  chapters,  the  Declaration  is  one  organic 
whole,  and  must  be  so  treated.  Hence  it  must  be  ratified  as  a 
whole,  if  at  all ;  though  naturally  any  Power  which  on  considera- 
tion is  not  willing  to  ratify  it  in  its  present  form  may  endeavour 
to  obtain  the  acceptance  of  modifications  of  it  by  the  other  Signa- 
tories. NTor  is  there  anything  to  prevent  any  Power,  which 
refuses  to  ratify  it  now,  adopting  any  part  or  the  whole  of  it  in 
the  Code  of  Prize  Law  which  it  will  employ  in  a  future  war. 
But  unless  it  ratifies  the  Declaration  as  a  whole,  it  cannot  claim  as 
a  belligerent  to  enjoy  the  benefit  of  the  code  at  the  hands  of  any 
enemy  who  is  a  Signatory. 

Any  Signatory,  too,  is  at  liberty,  on  ratifying  the  Declaration, 


FINAL   PROVISIONS.  125 

to  make  reservations  as  to  the  points  of  maritime  law  which  the 
Declaration  has  not  settled,  viz.  the  right  of  converting  mer- 
chantmen into  warships,  the  test  of  the  character  of  the  owner  of 
goods  on  enemy  vessels,  and  the  continuing  validity  of  the  Rule 
of  1756.  It  may  stipulate  that  it  will  adhere  to  its  present  rules 
on  these  subjects,  and  that  it  will  not  accept  the  judgment  of  the 
International  Prize  Court  in  a  contrary  sense. 

Article  66. — The  Signatory  Powers  undertake 
to  insure  the  mutual  observance  of  the  rules  contained 
in  the  present  Declaration  in  any  war  in  which  all 
the  belligerents  are  parties  thereto.  They  will  there- 
fore issue  the  necessary  instructions  to  their  authori- 
ties and  to  their  armed  forces,  and  will  take  such 
measures  as  may  be  required  in  order  to  insure  that 
it  will  be  applied  by  their  courts,  and  more  par- 
ticularly by  their  prize  courts. 

Mr.  Gibson  Bowles,  the  niost  vehement  opponent  of  the 
Declaration,  has  treated  this  provision  as  though  it  were  the  head 
and  front  of  the  offence  of  our  representatives  ;  but  it  is  merely 
a  formal  corollary  to  the  instrument.  It  is  obviously  useless  for 
the  nations  to  agree  on  a  law  unless  they  are  willing  to  carry  it 
out.  The  Declaration  is  strictly  binding  only  upon  the  Signa- 
tories in  a  case  where  all  the  belligerents  are  parties  thereto. 
But  as  it  is  hoped  to  obtain  general  recognition  of  the  rules  (see 
Article  70)  and  the  accession  of  the  minor  naval  Powers  which 
were  not  represented  at  the  Conference,  it  will  probably,  if  ratified 
by  its  present  Signatories,  become  an  International  code  of 
general  validity.  If  a  Signatory  should  violate  any  of  the  Articles, 
the  other  Powers  would  combine  to  secure  redress  in  the  interests 
of  each  other's  subjects ;  and  this,  together  with  the  action  of 
the  International  Prize  Court,  should  be  a  sufficient  sanction. 
The  Signatory  Powers  will  have  to  bring  their  Prize  Law  into 
agreement  with  the  Declaration ;  but  in  Great  Britain  no  legis- 
lative action  is  necessarily  required  to  effect  this,  as  the  Prize  Law 
is  not  contained  in  a  Statute  or  Statutes,  but  depends  for  the 
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most  part  on  the  recorded  decisions  and  practices  of  our  Admiralty 
Courts.  An  international  treaty  ratified  by  the  country  is  binding 
on  the  Courts,  and  supplants  any  part  of  the  existing  Prize  Law 
with  which  it  is  not  in  accord.  Nevertheless,  it  might  be  con- 
venient if  the  Declaration  of  London,  after  ratification,  was 
passed  as  a  Statute  through  the  English  legislature,  or  incor- 
porated with  a  Statute  consolidating  the  whole  of  our  Prize  Law. 
The  Manual  of  Prize  Law  issued  by  the  Admiralty  to  naval 
officers  and  others  will  need  to  be  partly  re-written  if  the  Declara- 
tion is  ratified,  and  in  a  future  war  wherein  we  are  neutral  the 
proclamation  of  neutrality  Avhich  is  regularly  issued  by  the 
Sovereign  will  doubtless  take  account  of  the  provisions  of 
the  Declaration,  if  they  are  binding  upon  the  particular 
belligerents. 


Article  67. — The  present  Declaration  shall  be 
ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  in  London. 

The  first  deposit  of  ratifications  shall  be  recorded 
in  a  Protocol  signed  by  the  representatives  of  the 
Powers  taking  part  therein,  and  by  His  Britannic 
Majesty's  Principal  Secretary  of  State  for  Foreign 
Affairs. 

The  subsequent  deposits  of  ratifications  shall  be 
made  by  means  of  a  written  notification  addressed 
to  the  British  Government,  and  accompanied  by  the 
instrument  of  ratification. 

A  duly  certified  copy  of  the  Protocol  relating  to 
the  first  deposit  of  ratifications,  and  of  the  notifica- 
tions mentioned  in  the  preceding  paragraph  as  well 
as  of  the  instruments  of  ratification  which  accompany 
them,  shall  be  immediately  sent  by  the  British 
Government,  through  the  diplomatic  channel,  to  the 
Signatory  Powers.  The  said  Government  shall,  in 
the  cases  contemplated  in  the  preceding  paragraph, 
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inform  them  at  the  same  time  of  the  date  on  which 
it  received  the  notification. 

Article  68, — The  present  Declaration  shall  take 
effect,  in  the  case  of  the  Powers  which  were  parties 
to  the  first  deposit  of  ratifications,  sixty  days  after 
the  date  of  the  Protocol  recording  such  deposit,  and, 
in  the  case  of  the  Powers  which  shall  ratify  subse- 
quently, sixty  days  after  the  notification  of  their 
ratification  shall  have  been  received  by  the  British 
Government. 

Article  70. — The  Powers  represented  at  the 
London  Naval  Conference  attach  particular  im- 
portance to  the  general  recognition  of  the  rules  which 
they  have  adopted,  and  therefore  express  the  hope 
that  the  Powers  which  were  not  represented  there 
will  accede  to  the  present  Declaration.  They  request 
the  British  Government  to  invite  them  to  do  so. 

A  Power  which  desires  to  accede  shall  notify  its 
intention  in  writing  to  the  British  Government,  and 
transmit  simultaneously  the  act  of  accession,  which 
will  be  deposited  in  the  archives  of  the  said  Govern- 
ment. 

The  said  Government  shall  forthwith  transmit  to 
all  the  other  Powers  a  duly  certified  copy  of  the 
notification,  together  with  the  act  of  accession,  and 
communicate  the  date  on  which  such  notification  was 
received.  The  accession  takes  effect  sixty  days  after 
such  date. 

In  respect  of  all  matters  concerning  this  Declara- 
tion, acceding  Powers  shall  be  on  the  same  footing  as 
the  Signatory  Powers. 
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Article  71. — The  present  Declaratiou,  which 
bears  the  date  of  the  26th  February,  1909,  may  be 
signed  in  London  up  till  the  30th  June,  1909,  by  the 
Plenipotentiaries  of  the  Powers  represented  at  the 
Naval  Conference. 

In  faith  whereof  the  Plenipotentiaries  have  signed 
the  present  Declaration,  and  have  thereto  affixed 
their  seals. 

Done  at  London,  the  twenty-sixth  day  of  Feb- 
ruary, one  thousand  nine  hundred  and  nine,  in  a 
single  original,  which  shall  remain  deposited  in  the 
archives  of  the  British  Government  and  of  which 
duly  certified  copies  shall  be  sent  thrbugh  the  diplo- 
matic channel  to  the  Powers  represented  at  the 
Naval  Conference. 


These  are  purely  formal  Articles :  no  Power  has  yet  ratified 
the  Declaration,  and  the  signature  by  the  Plenipotentiary,  attached 
at  the  close  of  the  London  Conference  which  drew  up  the  Con- 
vention, has  no  binding  effect  upon  his  country  until  ratification. 
In  the  United  States  the  Declaration,  like  all  other  treaties,  will 
have  to  be  ratified  by  the  Senate. 

The  desire  expressed  for  the  general  recognition  of  the  rules 
and  for  the  accession  of  other  Powers  is  noteworthy  ;  and  it 
should  further  be  remarked  that  if  England  were  to  refrain  from 
ratifying,  while  all  the  other  Signatories  did  ratify,  the  Declaration, 
we  should  when  neutral  be  unable  to  make  any  effective  protest 
against  a  Power  acting  according  to  its  rules,  and  when  belli- 
gerent we  could  not  expect  neutrals  trading  with  us  to  receive 
more  consideration  at  the  hands  of  our  enemy  than  is  provided 
for  by  the  Declaration.  Eules  which  have  such  a  weight  of 
opinion  and  authority  behind  them  as  those  of  the  Declara- 
tion would  possess,  if  all  the  Signatories  save  Great  Britain 
adopted  them,  could  not  be  regarded  as  unfair  belligerent 
innovations. 
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Article  69. — In  the  event  of  one  of  the  Signatory 
Powers  wishing  to  denounce  the  present  Declaration, 
such  denunciation  can  only  be  made  to  take  effect  at 
the  end  of  a  period  of  twelve  years,  beginning  sixty 
days  after  the  first  deposit  of  ratifications,  and  after 
that  time,  at  the  end  of  successive  periods  of  six 
years,  of  which  the  first  will  begin  at  the  end  of  the 
period  of  twelve  years. 

Such  denunciation  must  be  notified  in  writing,  at 
least  one  year  in  advance,  to  the  British  Govern- 
ment, which  shall  inform  all  the  other  Powers. 

It  will  only  operate  in  respect  of  the  denouncing 
Power. 

As  is  stated  in  the  Report  to  the  Declaration,  it  is  a  corollary 
of  this  Article  that  the  Declaration  is  of  indefinite  duration.  At 
any  time  all  the  Powers  concerned  may  agree  to  modify  it,  to  add 
to  it,  or  to  replace  it,  and  particular  provisions  may  be  affected  by 
international  conventions  formulated  at  Hague  Conferences.  It 
is,  however,  open  to  any  Signatory  Power  to  declare  that  it  will 
no  longer  be  bound  by  the  Declaration  at  the  definite  intervals 
provided.  But  it  cannot  do  so  at  the  beginning  or  in  the  course 
of  a  war,  and  one  year's  notice  of  the  intention  to  denounce  must 
be  given  to  the  British  Government.  The  denunciation,  more- 
over, will  not  serve  as  a  general  release  of  all  parties  from  the 
Declaration;  only  the  Power  making  it  will  be  affected.  It  will 
not  be  bound  as  a  belligerent  by  the  terms  of  the  Declaration,  nor 
will  any  other  Power,  if  belligerent,  be  bound  by  them  towards  it, 
at  least  in  theory,  or  towards  neutrals  dealing  with  it ;  but  the 
powers  of  the  International  Prize  Court  to  reverse  sentences  of 
National  Prize  Courts  which  are  not  passed  according  to  the  rales 
of  International  Law  will  act  as  a  check  against  any  serious 
departure  from  the  provisions  of  the  Declaration,  even  by  Powers 
which  are  not  formally  bound  by  it. 

It  is  to  be  noted  that  the  International  Prize  Court  Conven- 
tion remains  in  force  for  only  twelve  years  in  the  first  place 
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(Article  LY.,  p.  167).  Unless  denounced,  however,  it  is  to  be 
renewed  tacitly  by  all  the  parties  from  six  years  to  six  years. 
Notice  of  denunciation  may  be  given  by  any  Power  which  has 
ratified  the  Convention  in  the  same  way  as  is  provided  for  the 
Declaration,  and  the  effect  of  denunciation  is  similar.  But  it  will 
be  possible  for  England  or  any  other  Power,  dissatisfied  with  the 
decisions  of  the  tribunal,  to  repudiate  its  jurisdiction  in  any 
future  war. 


APPENDIX   A. 

OFFICIAL  TEXT  AND   TEANSLATION   OF  THE 
DECLARATION   OF   LONDON. 

THE   LONDON   NAVAL   CONFERENCE. 

Signed  at  London,  February  26,   1909. 


Protocole  de  Cldture. 

La  Conference  Navale  de  Lon- 
dres,  convoqu6e  par  le  Gouverne- 
ment  de  Sa  Majesty  Britannique, 
s'est  r6unie,  le  4  d^cembre ,  1908, 
au  Ministere  des  Affaires  Etran- 
geres,  a  I'efiet  de  determiner  les 
principes  gen^ralement  reconnus  du 
droit  international  dans  le  sens  de 
I'article  7  de  la  Convention  sign6e 
a  La  Haye  le  18  octobre  1907, 
pour  I'etablissement  d'une  Cour 
Internationale  des  prises. 

Les  Puissances,  dont  renum^ra- 
tion  suit,  ont  pris  par|j-  a  cette 
Conference,  pour  laquejje  •  elles 
avaient  design^  les  Deiegsi^s  nom- 
m6s  ci-apres : 

L'Allemagne; 

M.  Kriege,  Conseill'er  Actuel 
Intime  de  Legation  et  Juriscon- 
sulte  au  Departement  des  Affaires 
Etrangeres,  Membre  de  la  Cour 
Permanente  d' Arbitrage,  Deiegu6 
Plenipotentiaire ; 

M.  le  Capitaine  de  vaisseau 
Starke,  Attach^  naval  a  I'Ambassade 
Tmperiale  a  Paris,  Premier  D^legu^ 
naval ; 

M.  Goppert,  Conseiller  de  Lega- 
tion et  Conseiller  adjoint  au  Departe- 


Final  Protocol} 

The  London  Naval  Conference, 
called  together  by  His  Britannic 
Majesty's  Government,  assembled 
at  the  Foreign  Office  on  the  4th 
December,  1908,  with  the  object  of 
laying  down  the  generally  recog- 
nized principles  of  international 
law  in  accordance  with  Article  7 
of  the  Convention  signed  at  The 
Hague  on  the  18th  October,  1907, 
for  the  establishment  of  an  Inter- 
national Prize  Court. 

The  Powers  enumerated  below 
took  part  in  this  conference,  at 
which  they  appointed  as  their  repre- 
sentatives the  following  delegates  : 

Germany. 

M.  Kriege,  Privy  Councillor  of 
Legation  and  Legal  Adviser  to  the 
Department  of  Foreign  Affairs, 
Member  of  the  Permanent  Court 
of  Arbitration,  Plenipotentiary 
Delegate ; 

Captain  Starke,  Naval  Attache 
to  the  Imperial  Embassy  at  Paris, 
Naval  Delegate  ; 

M.  Goppert,  Councillor  of  Lega- 
tion and  Assistant  Councillor  to  the 


^  The  Final  Protocol  and  the  annexed  Declaration  were  signed  in  the 
French  language  only.  The  French  text  and  translation  here  given 
appeared  in  the  British  Blue  Book,  Misc.  No.  4  (1909),  Cd.  4554. 
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ment     des      Affaires      Etrangeres, 
Delegue  juridique ; 

M.  le  Capitaine  de  corvette  de 
Billow,  Deuxieme  D616gue  naval. 

.     Lbs  Etats-Unis  DAmerique. 

M.  le  Contre-Amiral  Charles  H. 
Stockton,  D616gu6  Pl^nipotentiaire ; 

M.  George  Grafton  Wilson,  Pro- 
fesseur  a  rUniversit6  de  Brown, 
et  Gonf^rencier  en  Droit  inter- 
national a  I'Ecole  Navale  de 
Guerre  et  al'Universite  de  Harvard, 
D61egu6  P16nipotentiaire. 

LAUTRICHE-HONGRIE. 

Son  Excellence  M.  Constantin 
Theodore  Dumba,  Conseiller  Intime 
de  Sa  Majesty  Imperiale  et  Royale 
Apostolique,  Envoy^  Extraordinaire 
et  Ministre  P16nipotentiaire,D614gu6 
P16nipotentiaire ; 

M.  le  Contre-Amiral  Baron  Leo- 
pold de  Jedina-Palombini,  Del6gu6 
naval ; 

M.  le  Baron  Alexandre  Hold  de 
Ferneck,  Attache  au  Ministere  de 
la  Maison  Imp6riale  et  Royale  et  des 
Affaires  Etrangeres,  Professeur 
agr6g6  a  1' University  de  Vienne, 
D616gu6  adjoint. 

L'ESPAGNE. 

M.  Gabriel  Maura  y  Gamazo, 
Comte  de  la  Mortera,  D6put6  au 
Parlement,  D616gu6  Pl^nipoten- 
tiaire ; 

M.  le  Capitaine  de  vaisseau  R. 
Estrada,  D616gu6  naval. 


Department  '  for    Foreign    Affairs, 
Legal  Delegate ; 

Commander  von  Biilow,  Second 
Naval  Delegate. 

The  United  States  op  America. 

Rear-Admiral  Charles  H.  Stock- 
ton, Plenipotentiary  Delegate ; 

Mr.  George  Grafton  Wilson,  pro- 
fessor at  Brown  University,  and 
Lecturer  on  International  Law  at 
the  Naval  War  College  and  at  Har- 
vard University,  Plenipotentiary 
Delegate ; 

Austria-Hungary. 

His  Excellency  M.  Constantin 
Theodore  Dumba,  Privy  Councillor 
of  His  Imperial  and  Royal  Apostolic 
Majesty,  Envoy  Extraordinary  and 
Minister  Plenipotentiary,  Pleni- 
potentiary Delegate ; 

Rear-Admiral  Baron  Leopold  de 
Jedina-Palombini,  Naval  Delegate ; 

Baron  Alexandre  Hold  de  Fer- 
neck, Attach^  to  the  Ministry  of 
the  Imperial  and  Royal  Household 
and  of  Foreign  Affairs,  Professor 
on  the  Staff  of  the  University  of 
Vienna,  Assistant  Delegate. 

Spain. 

M.  Gabriel  Maura  y  Gamazo, 
Count  de  la  Mortera,  Member  of 
Parliament,  Plenipotentiary  Dele- 
gate ; 

Captain  R.  Estrada,  Naval  Dele- 


LA  FRANCE. 

M.  Louis  Renault,  Ministre 
Pl^nipotentiaire,  Professur  a  la 
Faculte  de  Droit  de  Paris,  Juris- 
consulte  du  Ministere  des  Affaires 
Etrangeres,  Membre  de  I'lnstitut 
de  Prance,  Membre  de  la  Cour 
Permanente  dArbitrage,  D616gu6 
P16nipotentiaire ; 

M.  le  Contre-Amiral  Le  Bris, 
D61egu6  technique ; 

INI.  H.  Fromageot  Avooat  "k  la 
Cour  dAppel  de  Paris,  D61egu6 
technique ; 

M.  le  Comte  de  Manneville, 
Secretaire  d  Ambassade  de  Premiere 
classe,  Delegu6. 


PRANCE. 

M.  Louis  Renault,  Minister 
Plenipotentiary,  Professor  at  the 
Faculty  of  Law  at  Paris,  Legal 
Adviser  to  the  Ministry  of  Foreign 
Affairs,  Member  of  the  Institute 
of  France,  Member  of  the  Perma- 
nent Court  of  Arbitration,  Pleni- 
potentiary Delegate ; 

Rear-Admiral  Le  Bris,  Technical 
Delegate ; 

M.  H.  Fromageot,  Barrister  at 
the  Court  of  Appeal  in  Paris, 
Technical  Delegate ; 

Count  de  INIanneville,  Secretary 
of  Embassy  of  the  First  Class, 
Delegate. 
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LE   GRANDE-BRETAGNE. 

M.  le  Comte  de  Desart,  K.C.B., 
Procureur-General  du  Roi,  Delegue 
Plenipotentiaire ; 

Le  Gontre-Amiral  Sir  Charles 
L.  Ottley,  K.C.M.G.,  M.V.O.,  R.N., 
Delegue ; 

M.  le  Contra- Amiral  Edmond  J. 
W.  Slade,  M.V.O.,  R.N.,  D616gu6; 

M.  Eyre  Crowe,  C.B.,  D616gu6 ; 

M.  Cecil  Hurst,  C.B.,  D61egu6. 

l'italie. 

M.  Guido  Fusinato,  Conseiller 
d'Etat,  Depute  au  Parlement, 
ancien  Ministre  de  I'lnstruction 
Publique,  Membre  de  la  Cour 
Permanente  d'Arbitrage,  D616gu6 
Plenipotentiaire ; 

M.  le  Comte  Giovanni  Lovatelli, 
Capitaine  de  voisseau,  D616gu6 
naval ; 

M.  Arturo  Ricci-Busatti,  Con- 
seiller de  Legation,  Chef  du  Bureau 
du  Contentieux  au  Minist^re  des 
Affaires  Etrangeres,  D616gu6  ad- 
joint. 

LE   JAPON. 

M.  le  Vice- Amiral  Baron  Toshiatsu 
Sakamoto,  Chef  du  D6partement 
de  I'Education  navale,  D616gu6 
Plenipotentiaire ; 

M.  Enjiro  Yamaza,  Conseiller 
k  I'Ambassade  Imperiale  k  Londres, 
D61egue  Plenipotentiaire ; 

M.  le  Capitaine  de  vaisseau 
Sojiro  Tochinai,  Attach^  naval  a 
I'Ambassade  Imp6riale  a  Londres, 
D61egue  naval ; 

M.  Tadao  Yamakawa,  Conseiller 
au  Ministere  Imperial  de  la  Marine, 
D61egu6  technique ; 

M.  Sakutaro  Tachi,  Professeur 
a  rUniversite  Imperiale  de  Tokio, 
D616gue  technique ; 

M.  Michikazu  Matsuda,  Deuxi^me 
Secretaire  k  la  Legation  Imperiale 
a  Bruxelles,  Delegue  technique. 

LES   PAYS-BAS. 

M.  le  Vice-Amiral  Jonkheer  J. 
A.  Roell,  Aide-de-Camp  de  sa 
Majeste  la  Reine  en  Service  Extra- 
ordinaire, ancien  Ministre  de  la 
Marine,  I)el6gu6  Plenipotentiaire  ; 

M.  le  Jonkheer  L.  H.  Ruys- 
senaers,  Envoy6  Extraordinaire  et 


GREAT   BRITAIN. 

The  Earl  of  Desart,  K.C.B., 
King's  Proctor,  Plenipotentiary 
Delegate ; 

Rear-Admiral  Sir  Charles  Ottley, 
K.C.M.G.,  M.V.O.,  R.N.,  Delegate; 

Rear-Admiral     Edmond    J.    W. 
Slade,  M.V.O.,  R.N.,  Delegate ; 
Mr.  Eyre  Crowe,  C.B.,  Delegate; 
Mr.  Cecil  Hurst,  C.B.,  Delegate. 

ITALY. 

M.  Guido  Fusinato,  Councillor 
of  State,  Member  of  Parliament, 
ex-]Minister  of  Public  Instruction, 
Member  of  the  Permanent  Court  of 
Arbitration,  Plenipotentiary  Dele- 
gate; 

Captain  Count  Giovanni  Lova- 
telli, Naval  Delegate. 

M.  Arturo  Ricci-Busatti,  Coun- 
cillor of  Legation,  Head  of  the 
Legal  Department  of  the  Ministry 
for  Foreign  Affairs,  Assistant  Dele- 
gate. 

JAPAN. 

Vice-Admiral  Baron  Toshiatsu 
Sakamoto,  Head  of  the  Naval 
Education  Department,  Plenipoten- 
tiary Delegate ; 

M.  Enjiro  Yamaza,  Councillor  of 
the  Imperial  Embassy  in  London, 
Plenipotentiary  Delegate  ; 

Captain  Sojiro  Tochinai,  Naval 
Attache  at  the  Imperial  Embassy 
in  London,  Naval  Delegate ; 

M.  Tadao  Yamakawa,  Councillor 
to  the  Imperial  Ministry  of  Marine, 
Technical  Delegate ; 

M.  Sakutaro  Tachi,  Professor  at 
the  Imperial  University  of  Tokio, 
Technical  Delegate ; 

M.  Michikazu  Matsuda,  Second 
Secretary  at  the  Imperial  Legation 
at  Brussels,  Technical  Delegate. 

NETHERLANDS. 

Vice- Admiral  Jonkheer  J.  A. 
Roell,  A.D.C.  on  special  service  to 
Her  Majesty  the  Queen,  ex-Minister 
of    Marine,    Plenipotentiary  Dele- 


Jonkheer  L.  H.  Ruyssenaers,  En- 
voy   Extraordinary    and    Minister 
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Ministre  Plenipotentiaire,  ancien 
Secretaire-General  k  la  Cour  Per- 
manente  d'Arbitrage,  D616gue 
Plenipotentiaire  ; 

M.  H.  G.  Surie,  Lieutenant  de 
vaisseau  de  Premiere  classe,  Del6- 
gu6  naval. 

LA  RUSSIE. 

M.  le  Baron  Taube,  Docteur  en 
droit,  Conseiller  au  Ministere  Im- 
perial des  Affairs  Etrangeres,  Pro- 
fesseur  de  Droit  international  a 
r  University  de  Saint-Petersbourg, 
Delegue  Plenipotentiaire ; 

M.  le  Capitaine  de  vaisseau  Behr, 
Attache  naval  'k  Londres,  Delegu^ 
naval ; 

M.  le  Colonel  de  I'Amiraute 
Ovtchinnikow,  Professeur  de  Droit 
international  a  1' Academic  de  la 
Marine,  Delegue  naval ; 

M.  le  Baron  Nolde,  Fonction- 
naire  de  Sixieme  classe  pour  Mis- 
sions spec^iales  pres  le  Ministre  des 
Affairs  Etrangeres,  Professeur  de 
Droit  international  "k  I'lnstitut 
Polytechnique  de  Saint-Peters- 
bourg, Delegue  technique ; 

M.  Linden,  Chef  de  Section  au 
Ministere  Imperial  du  Commerce 
et  de  rindustrie,  Deiegue  tech- 
nique. 

Dans  une  serie  de  reunions, 
tenues  du  4  decembre  1908  au  26 
fevrier  1909,  la  Conference  a  ar- 
r#te  pour  etre  soumis  k  la  signa- 
ture des  Pienipotentiaires,  la  Dec- 
laration relative  au  droit  de  la 
guerre  maritime,  dont  le  texte  est 
annexe  au  present  Protocole. 

En  outre,  le  voeu  suivant  a  ete 
adopte  par  les  Delegues  des  Puis- 
sances qui  ont  signe  ou  qui  ont  ex- 
prime  I'intention  de  signer  la  Con- 
vention de  La  Haye  en  date  du  18 
octobre  1907  pour  I'e'tablissement 
d'une  Cour  Internationale  des 
prises ; 

Les  DdUgu^s  des  Puissances  repre- 
sentees d  la  Conference  Navale  et 
qui  ont  signe  ozo  qui  ont  exprime 
I'intention  de  signer  la  Convention 
de  La  Haye  en  date  du  18  octobre 
1907  pour  V etablissement  d'une 
Cour  Internationale  des  prises, 
considerant  les  difficultes  d'or'dre 
constitutionnel    qui,  your    certains 


Plenipotentiary,  ex-Secretary-Gen- 
eral of  the  Permanent  Court  of 
Arbitration,  Plenipotentiary    Dele- 


First  Lieutenant  H.  G.  Surie, 
Naval  Delegate. 

EUSSIA. 

Baron  Taube,  Doctor  of  Laws, 
Councillor  to  the  Imperial  Minis- 
try of  Foreign  Affairs,  Professor 
of  International  Law  at  the  Uni- 
versity of  St.  Petersburg,  Pleni- 
potentiary Delegate ; 

Captain  Behr,  Naval  Attache  in 
London,  Naval  Delegate  ; 

Colonel  of  the  Admiralty  Ovitch- 
innikow.  Professor  of  International 
Law  at  the  Naval  Academy,  Naval 
Delegate ; 

Baron  Nolde,  Official  of  the 
Sixth  Class  for  Special  Missions 
attached  to  the  Minister  for  For- 
eign Affairs,  Professor  of  Interna- 
tional Law  at  the  Polytechnic 
Institute  of  St.  Petersburg,  Tech- 
nical Delegate. 

M.  Linden,  Head  of  Depart- 
ment at  the  Imperial  Ministry  of 
Trade  and  Commerce,  Technical 
Delegate. 

In  a  series  of  sittings  held  from 
the  4th  December,  1908,  to  the 
26th  February,  1909,  the  Con- 
ference has  drawn  up  for  signature 
by  the  plenipotentiaries,  the  Decla- 
ration concerning  the  laws  of  naval 
war,  the  text  of  which  is  annexed 
to  the  present  protocol. 

Furthermore,  the  following  wish 
has  been  recorded  by  the  delegates 
of  those  powers  which  have  signed 
or  expressed  the  intention  of  sign- 
ing the  Convention  of  The  Hague 
of  the  18th  October,  1907,  for  the 
establishment  of  an  International 
Prize  Court : 

The  Delegates  of  the  Powers  re- 
presented at  the  Naval  Conference 
which  have  signed  or  expressed  the 
intention  of  sigjiing  the  Conven- 
tion of  The  Hague  of  the  18th 
October,  1907,  for  the  establish- 
ment of  an  International  Prize 
Court,  having  regard  to  the  diffi- 
culties   of   a  constitutional  nature 
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£tats,  s^opposent  a  la  ratification, 
sotcs  sa  forme  actuelle,  de  cette 
Convention,  sont  d'accord  pour  sig- 
naler d  leurs  Gouvernements  re- 
spectifs  Vavantage  qice  pr^senierait 
la  conclusion  d'un  arrangement  en 
vertu  duquel  lesdits  J^tats  auraient, 
lors  du  depdt  de  leurs  ratifications, 
la  faculty  d'y  joindre  une  reserve 
portant  que  le  droit  de  recourir 
a  la  Cour  iyiternationale  des  prises, 
d  propos  des  decisions  de  leurs 
trihunaux  nationaux,  se  prisentera 
comme  une  action  directe  en  in- 
demnite,  pourvu  toutefois  que 
Veffet  de  cette  rdserve  ne  soit  pas 
de  nature  a  porter  atteinte  aux 
droits  garantis  par  ladite  Conven- 
tion, soit  aux  particulieis,  soit  a 
leurs  Gouvernements,  et  que  les 
termcs  de  la  reserve  forment  Vohjet 
d'une  entente  ultdrieure  entre  les 
Puissances  Signataires  de  la  mem^ 
Convention. 

En  foi  de  quoi  les  Pl^nipoten- 
tiaires  et  les  Del6gu6s  rempla9ant 
les  Plenipotentiaires  qui  ont  d6ja 
du  quitter  Londres  ont  sign6  le 
present  Protocole. 

Fait  a  Londres  le  vingt-six  fev- 
rier  mil  neuf  cent  neuf,  en  un  seul 
exemplaire,  qui  sera  depos6  dans 
les  archives  du  Gouvernement 
Britannique  et  dont  des  copies,  cer- 
tifi^es  conformes,  seront  remises 
par  la  voie  diplomatique  aux  Puis- 
sances representees  a  la  Confer- 
ence Navale. 


.  Pour  r  AUemagne : 
Kbtege. 

Pour  les   Etats-Unis   d'Am^rique 
C.  H.  Stockton. 
Geoege  Grafton  Wilson. 

Pour  I'Autriche-Hongrie : 

C.  DUMBA. 

Pour  I'Espagne : 

Ramon  Estrada. 

Pour  la  France  : 
L.  Renault. 

Pour  la  Grande-Bretagne : 
Desart. 

Pour  ritalie  : 

Giovanni  Lovatelli. 


ivhicTi,  in  some  States,  stand  in 
the  way  of  the  ratification  of  that 
Convention  in  its  present  form, 
agree  to  call  the  attention  of  their 
respective  Governments  to  the  ad- 
vantage of  concluding  an  arrange- 
ment under  which  such  States 
would  have  the  poiuer,  at  the  time 
of  depositing  their  ratifications,  to 
add  thereto  a  reservation  to  the 
effect  that  resort  to  the  Interna- 
tional Prize  Court  in  respect  of 
decisions  of  their  National  Tribu- 
nals shall  take  the  form  of  a  direct 
claim  for  compensation,  provided 
always  that  the  effect  of  this  reser- 
vation shall  not  be  such  as  to  im- 
pair the  rights  secured  under  the 
said  Convention  either  to  indivi- 
duals or  to  their  Governments,  and 
that  the  terms  of  the  reservation 
shall  form  the  subject  of  a  sub- 
sequeyit  tender  standing  between  the 
Powers  signatory  of  that  Convention. 

In  faith  whereof  the  plenipoten- 
tiaries and  the  delegates  represent- 
ing those  plenipotentiaries  who 
have  already  left  London  have 
signed  the  present  protocol. 

Done  at  London  the  twenty-sixth 
day  of  February,  one  thousand 
nine  hundred  and  nine,  in  a  single 
original,  which  shall  be  deposited 
in  the  archives  of  the  British  Gov- 
ernment and  of  which  duly  certi- 
fied copies  shall  be  sent  through 
the  diplomatic  channel  to  the 
powers  represented  at  the  Naval 
Conference. 

For  Germany : 
Kriege. 

For  the  United  States  of  America : 
C.  H.  Stockton. 
George  Grafton  Wilson. 

For  Austria-Hungary : 
C.  Dumba. 

For  Spain : 

Ramon  Estrada. 

For  France : 
L.  Renault. 

For  Great  Britain : 
Desart. 

For  Italy : 

Giovanni  Lovatelli. 
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Pour  le  Japon  : 
T.  Sakamoto. 

E.  Yamaza. 

Pour  les  Pays-Bas : 

J.  A.  ROELL. 

L.  H.  Ruyssenaees. 

Pour  la  Russie : 

F.  Behr. 


For  Japan : 

T.  Sakamoto. 

E.  Yamaza. 

For  the  Netherlands : 
J.  A.  RoiiLL. 

L.  H.  RUYSSENAERS. 

For  Russia  : 

F.  Behr. 


Declaration  relative  au  Droit  de  la 
Guerre  Maritime. 

Sa  Majeste  I'Empereur  d'  AUe- 
magne,  Rpi  de  Prusse ;  le  Pr6si- 
dent  des  Etats-Unis  d'  Amerique  ; 
Sa  Majeste  I'Empereur  dAutriche, 
Roi  de  Boheme,  etc.,  et  Roi  Apos- 
tolique  de  Hongrie ;  Sa  Majest6  le 
Roi  d'Espagne;  le  President  de  la 
Republique  Fran9aise;  Sa  Majeste 
le  Roi  du  Royaume-Uni  de  Grande- 
Bretaghe  et  d'Irlande  et  des  Ter- 
ritoires  Britanniques  au  dela  des 
Mers,  Empereur  des  Indes ;  Sa 
Majesty  le  Roi  d'ltalie  ;  Sa  Majeste 
I'Empereur  du  Japon;  Sa  Majesty 
la  Reine  des  Pays-Bas ;  Sa  Majeste 
I'Empereur  de  Toutes  les  Russies  ; 


Consid^rant  1' invitation  par  la- 
quelle  le  Gouvernement  Britan- 
nique  a  propose  a  diverses  puis- 
sances de  se  reunir  en  conference 
afin  de  determiner  en  commun  ce 
que  comportent  les  regies  g6nerale- 
ment  reconnues  du  droit  interna- 
tional au  sens  de  I'article  7  de  la 
convention  du  18  octobre  1907, 
relative  k  I'^tablissement  d'une  cour 
Internationale  des  prises ; 

Reconnaissant  tons  les  avantages 
que,  dans  le  cas  malheureux  d'une 
guerre  maritime,  la  determination 
desdites  regies  pr^sente,  soit  pour 
le  commerce  pacifique,  soit  pour 
les  belligerants  et  pour  leurs  rela- 
tions politiques  avec  les  Gouverne- 
ments  neutres ; 

Considerant  que  les  principes 
g^neraux  du  droit  international 
sont  souvent,  dans  leur  application 
pratique,  I'objet  de  m^thodes  diver- 
gentes ; 

Animus  du  d^sir  d'assurer  doren- 
avant  une  plus  grande  uniformite  a 
cet  egard ; 

Esp6rant  qu'une  ceuvre  d'un  in- 


Declaration    concerning    the    Laws 
of  Naval  War. 

His  IMajesty  the  German  Em- 
peror, King  of  Prussia ;  the  Presi- 
dent of  the  United  i  States  of  Amer- 
ica ;  His  Majesty  the  Emperor  of 
Austria,  King  of  Bohemia,  etc.,  and 
Apostolic  King  of  Hungary ;  His 
Majesty  the  King  of  Spain ;  the 
President  of  the  French  Republic  ; 
His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ire- 
land and  of  the  British  Domin- 
ions beyond  the  Seas,  Emperor  of 
India;  His  Majesty  the  King  of 
Italy ;  His  Majesty  the  Emperor 
of  Japan ;  Her  Majesty  the  Queen 
of  the  Netherlands ;  His  Majesty 
the  Emperor  of  All  the  Russias  ; 

Having  regard  to  the  terms  in 
which  the  British  Government 
invited  various  powers  to  meet  in 
confexence  in  order  to  arrive  at  an 
agreomeni-as^.to  what  are  the  gcn- 
-gjnlLyi-  recognized  rules  -of ,  interna- 
tional l^w- within  the  meaning  of 
^TtltJTe  7  of  the  convention  of  18th 
October,  1907,  relative  to  the  es- 
tablishment of  an  International 
Prize  Court ; 

Recognizing  all  the  advantages 
which  an  agreement  as  to  the  said 
rules  would,  in  the  unfortunate 
event  of  a  naval  war,  present,  both 
as  regards  peaceful  commerce,  and 
as  regards  the  belligerents  and  their 
diplomatic  relations  with  neutral 
governments ; 

Having  regard  to  the  divergence 
often  found  in  the  methods  by 
which  it  is  sought  to  apply  in  prac- 
tice the  general  principles  of  inter- 
national law ; 

Animated  by  the  desire  to  in- 
sure henceforward  a  greater  meas- 
ure of  uniformity  in  this  respect ; 

Hoping  that  a  work  so  important 
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teret     commun     aussi     important 
rencontrera  I'approbation  gen^rale  ; 
Ont    nomme    pour    leurs    pleni- 
potentiaires,  savoir : 


to    the  common  welfare  will  meet 
with  general  approval ; 

Have  appointed  as   their   pleni- 
potentiaries, that  is  to  say : 


[Here  follow  the  names  of  the  Plenipotentiaries.] 


Lesquels,  apres  s'etre  communi- 
que leurs  pleins  pouvoirs,  trouves 
en  bonne  et  due  forme,  sont  con- 
venus  de  faire  la  presente  Declara- 
tion: 

Disposition  Peeliminaire. 
.  Les  Puissances  Signataires  sont 
d'accord  pour  constater  que  les 
regies  contenues  dans  les  Chapitres 
suivants  r^pondent,  en  substance, 
aux  principes  generalement  recon- 
nus  du  droit  international. 


Who,  after  having  communicated 
their  full  powers,  found  to  be  in 
good  and  due  form,  have  agreed  to 
make  the  present  Declaration  : 

Preliminary  Provision. 
The  Signatory  Powers  are  agreed 
that  the  rules  contained  in  the 
following  Chapters  correspond  in 
substance  with  the  generally  recog- 
nized principles  of  international 
law. 


Chapitre  I. — Du  blocus  en  temps 
de  guerre. 

Article  1. 
Le  blocus  doit  etre  limite'  aux 
ports  et  aux  cotes  de  I'ennemi  ou 
occup^s  par  lui. 

Article  2. 
Conformement  a  la  Declaration 
de  Paris  de  1856,  le  blocus,  pour 
etre  obligatoire,  doit  etre  effectif, 
c'est-k-dire  maintenu  par  une  force 
sufhsante  pour  interdire  r^ellement 
Faeces  du  littoral  ennemi. 

Article  3. 
La  question  de  savoir  si  le  blocus 
est  effective  est  une  question  de  fait. 
Article  4. 
Les   blocus    n'est   pas   consid^re 
comme  lev6  si,  par  suite  du  mau- 
vais  temps,  les  forces  bloquantes  se 
sont  momentan^ment  eloignes. 

Article  5. 
Le  blocus  doit  etre  impartiale- 
ment  applique  aux  divers  pavilions. 

Article  6. 
Le  commandant  de  la  force  blo- 
quante  pent  accorder  a  des  naivres 
de  guerre  la  permission  d'entrer 
dans  le  port  bloque  et  d'en  sortir 
ult^rieurement. 

Article  7. 
Un  navire  neutre,  en  cas  de  de- 
tresse   constat^e  par   une   autorite 


Chapter  I. — Blockade  in  time  of 
loar. 

Article  1. 
A  blockade  must  not  extend  be- 
yond the  ports  and  coasts  belonging 
to  or  occupied  by  the  enemy. 

Article  2. 

In  accordance  with  the  Declara- 
tion of  Paris  of  1856,  a  blockade, 
in  order  to  be  binding,  must  be 
effective — that  is  to  say,  it  must  be 
maintained  by  a  force  sufficient 
really  to  prevent  access  to  the  enemy 
coastline. 

Article  3. 

The  question  whether  a  blockade 
is  effective  is  a  question  of  fact. 

Article  4. 
A    blockade  is  not  regarded   as 
raised    if  the   blockading  force   is 
temporarily  withdrawn  on  account 
of  stress  of  weather. 

Article  5. 
A  blockade  must  be  applied  im- 
partially to  the  ships  of  all  nations. 

Article  6. 
The  commander  of  a  blockading 
force  may  give  permission  to  a  war- 
ship to  enter,  and  subsequently  to 
leave,  a  blockaded  port. 

Article  7. 
In  circumstances  of  distress,  ac- 
knowledgment by  an  officer  of  the 
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des  forces  bloquantes,  peut  pen- 
etrer  dans  la  localite  bloqu^e  et  en 
sortir  ulterieurement  a  la  condition 
de  n'y  avoir  laisse  ni  pris  aucun 
chargement. 

Aeticle  8. 

Le  blocus,  pour  6tre  obligatoire, 
doit  etre  d6clar6  conform^ment  a 
Farticle  9  et  notifi^  conform^ment. 


Article  9. 

La  declaration  de  blocus  est  faite, 
soit  par  la  puissance  bloquante,  soit 
par  les  autorit^s  navales  agissant 
en  son  nom. 

Elle  precise  : 

(1)  La  date  du  commencement 

du  blocus  ; 

(2)  Les    limites  geographiques 

du  littoral  bloqu6 ; 

(3)  Le    delai    de    sortie  k  ac- 

corder  aux  navires  neu- 
tres. 

Article  10. 

Si  la  puissance  bloquante  ou  les 
autorites  navales  agissant  en  son 
nom  ne  se  conferment  pas  aux  men- 
tions, qu'en  execution  de  I'article 
9,  (1)  et  (2),  elles  ont  du  inscrire 
dans  la  declaration  de  blocus,  cette 
declaration  est  nulle,  et  une  nou- 
velle  declaration  est  necessaire  pour 
que  le  blocus  produise  ses  effets. 

Article  11 

La    declaration    de    blocus    est 
notifiee : 

(1)  Aux  puissances  neutres,  par 

la  puissance  bloquante, 
au  moyen  d'une  communi- 
cation adressee  aux  gou- 
vernements  eux-memes  ou 
k  leurs  representants  ac- 
credites  aupres  d'elle ; 

(2)  Aux  autorites  locales,  par  le 

commandant  de  la  force 
bloquante.  Ces  autorites, 
de  leur  cote,  en  informe- 
ront,  ausitot  que  possible, 
les  consuls  etrangers  qui 
exercent  leurs  fonctions 
dans  le  port  ou  sur  le 
littoral  bloques.    , 


blockading  force,  a  neutral  vessel 
may  enter  a  place  under  blockade 
and  subsequently  leave  it,  provided 
that  she  has  neither  discharged  nor 
shipped  any  cargo  there. 

Article  8. 

A  blockade,  in  order  to  be  bind- 
ing, must  be  declared  in  accordance 
with  article  9,  and  notified  in  ac- 
cordance with  articles  11  and  16. 

Article  9. 

A  declaration  of  blockade  is  made 
either  by  the  blockading  power  or 
by  the  naval  authorities  acting  in 
its  name. 

It  specifies — 

(1)  The  date  when  the  blockade 

begins ; 

(2)  The     geographical      limits 

of  the  coastline  under 
blockade ; 

(3)  The    period  within    which 

neutral  vessels  may  come 
out. 
Article  10. 

If  the  operations  of  the  block- 
ading power,  or  of  the  naval  au- 
thorities acting  in  its  name,  do  not 
tally  with  the  particulars,  which, 
in  accordance  with  article  9  (1) 
and  (2),  must  be  inserted  in  the 
declaration  of  blockade,  the  declara- 
tion is  void,  and  a  new  declaration 
is  necessary  in  order  to  make  the 
blockade  operative. 

Article  11. 
A    declaration     of    blockade    is 
notified ; 

(1)  To  neutral  powers,  by  the 

blockading  power  by 
means  of  a  communication 
addressed  to  the  govern- 
ments direct,  or  to  their 
representatives  accredited 
to  it; 

(2)  To  the  local  authorities,  by 

the  officer  commanding 
the  blockading  force.  The 
local  authorities  will,  in 
turn,  inform  the  foreign 
consular  ofiicers  at  the 
port  or  on  the  coastline 
under  blockade  as  soon 
as  possible. 
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Article  12. 

Les  regies  relatives  a  la  declara- 
tion et  k  la  notification  de  blocus 
sont  applicables  dans  le  cas  ou  le 
blocus  serait  etendu  ou  viendrait  a 
etre  repris  apres  avoir  ete  lev6. 

Article  13. 

La  levee  volontaire  du  .blocus, 
ainsi  que  toute  restriction  qui  y 
serait  apportee,  doit  6tre  notifiee 
dans  la  forme  prescrite  par  I'article 
11. 

Article  14. 

La  saissabilit^  d'un  navire  neutre 
pour  violation  de  blocus  est  sub- 
ordonn6e  k  la  connaissance  r6elle 
ou  presum6e  du  blocus. 

Article  15. 

La  connaissance  du  blocus  est, 
sauf  preuve  contraire,  pr6sum6e, 
lorsque  le  navire  a  quitte  un  port 
neutre  posterieurement  k  la  notifi- 
cation, en  temps  utile,  du  blocus  a 
la  puissance  dont  releve  ce  port. 


Article  16. 

Si  le  navire  qui  approche  du  port 
bloque  n'a  pas  connu  ou  ne  peut 
etre  presume  avoir  connu  I'existence 
du  blocus,  la  notification  doit  etre 
faite  au  navire  meme  par  un  officier 
de  I'un  des  batiments  de  la  force 
bloquante.  Cette  notification  doit 
etre  portee  sur  le  livre  de  bord  avec 
indication  de  la  date  et  de  I'heure, 
ainsi  que  de  la  position  g^ographique 
du  navire  h  ce  moment. 

Le  navire  neutre  qui  sort  du  port 
bloqu6,  alors  que,  par  la  negligence 
du  commandant  de  la  force  bloqu- 
ante, aucune  declaration  de  blocus 
n'a  6te  notifiee  aux  autorites  locales 
ou  qu'un  delai  n'a  pas  6te  indique 
dans  la  declaration  notifiee,  doit 
etre  laiss6  libre  de  passer. 


Article  17 

La  saisie  des  na vires  neutres  pour 
violation  de  blocus   ne    peut    etre 


Article  12. 
The  rules  as  to  declaration  and 
notification  of  blockade  apply  to 
cases  where  the  limits  of  a  blockade 
are  extended,  or  where  a  blockade 
is  re-established  after  having  been 
raised. 

Article  13. 

The  voluntary  raising  of  a  block- 
ade, as  also  any  restriction  in  the 
limits  of  a  blockade,  must  be  notified 
in  the  manner  prescribed  by  article 
11. 

Article  14. 

The  liability  of  a  neutral  vessel  to 
capture  for  breach  of  blockade  is 
contingent  on  her  knowledge,  actual 
or  presumptive,  of  the  blockade. 

Article  15. 

Failing  proof  to  the  contrary, 
knowledge  of  the  blockade  is  pre- 
sumed if  the  vessel  left  a  neutral 
port  subsequently  to  the  notifica- 
tion of  the  blockade  to  the  power  to 
which  such  port  belongs,  provided 
that  such  notification  was  made  in 
sufficient  time. 

Article  16. 

If  a  vessel  approaching  a  block- 
aded port  has  no  knowledge,  actual 
or  presumptive,  of  the  blockade,  the 
notification  must  be  made  to  the 
vessel  itself  by  an  officer  of  one  of 
the  ships  of  the  blockading  force. 
This  notification  should  be  entered 
in  the  vessel's  log-book,  and  must 
state  the  day  and  hour,  and  the  geo- 
graphical position  of  the  vessel  at 
the  time. 

If  through  the  negligence  of  the 
officer  commanding  the  blockading 
force  no  declaration  of  blockade  has 
been  notified  to  the  local  authorities, 
or,  if  in  the  declaration,  as  notified, 
no  period  has  been  mentioned  within 
which  neutral  vessels  may  come 
out,  a  neutral  vessel  coming  out  of 
the  blockaded  port  must  be  allowed 
to  pass  free. 

Article  17 

Neutral  vessels  may  not  be  cap- 
tured for  breach  of  blockade  except 
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cffectuec  que  dans  Ic  rayon  d'acfcion 
des  batiments  de  guerre  charg6s 
d'assurer  I'effectivitie  du  blocus. 

Article  18. 

Les  forces  bloquantes  ne  doivent 
pas  barrer  Tacces  aux  ports  et  aux 
cotes  neutres. 

Article  19. 

La  violation  du  blocus  est  in- 
suffisamment  caracterisee  pour  au- 
toriser  la  saisie  du  navire,  lorsque 
celui-ci  est  actuellement  dirige  vers 
un  port  non  bloque,  quelle  que  soit 
la  destination  ulterieure  du  navire 
ou  de  son  chargement. 

Article  20. 

Le  navire  qui,  en  violation  du 
blocus,  est  sorti  du  port  bloque  ou 
a  tente  d'y  entrer,  reste  saisissable 
tant  qu'il  est  poursuivi  par  un 
batiment  de  la  force  bloquante.  Si 
la  chasse  en  est  abandonnee  ou  si 
le  blocus  est  lev6  la  saisie  n'en  pent 
plus  etre  pratiquee. 

Article  21. 

Le  navire  reconnu  coupable  de 
violation  de  blocus  est  confisque. 
Le  chargement  est  egalement  con- 
fisque, a  moins  qu'il  soit  prouve 
qu'au  moment  ou  la  marchandise 
a  6t6  embarquee,  le  cbargeur  n'a 
ni  connu  ni  pu  connaitre  I'inten- 
tion  de  violer  le  blocus. 


within  the  area  of  operations  of 
the  warships  detailed  to  render  the 
blockade  effective. 

Article  18. 

The  blockading  forces  must  not 
bar  access  to  neutral  ports  or  coasts. 


Article  19. 
Whatever  may  be  the  ulterior 
destination  of  a  vessel  or  of  her 
cargo,  she  cannot  be  captured  for 
breach  of  blockade,  if,  at  the  mo- 
ment, she  is  on  her  way  to  a  non- 
blockaded  port. 

Article  20. 

A  vessel  which  has  broken  block- 
ade outwards,  or  which  has  at- 
tempted to  break  blockade  inwards, 
is  liable  to  capture  so  long  as  she 
is  pursued  by  a  ship  of  the  block- 
ading force.  If  the  pursuit  is 
abandoned,  or  if  the  blockade  is 
raised,  her  capture  can  no  longer 
be  effected. 

Article  21. 
A  vessel  found  guilty  of  breach 
of  blockade  is  liable  to  condemna- 
tion. The  cargo  is  also  condemned, 
unless  it  is  proved  that  at  the  time 
of  the  shipment  of  the  goods  the 
shipper  neither  knew  nor  could 
have  known  of  the  intention  to 
break  the  blockade. 


Chapitre  II. — De    la  contrebande 
de  guerre. 

Article  22. 

Sont  de  plein  droit  consideres 
comme  contrebande  de  guerre  les 
objets  et  materiaux  suivants,  com- 
pris  sous  le  nom  de  contrebande 
absolue,  savoir : 

(1)  Les  armes  de  toute  nature, 
y  compris  les  armes  de 
chasse,  et  les  pieces  de- 
tach6es  caracteris6es. 


Chapter  11.— Contraband  of  ivar. 


Article  22. 

The  following  articles  may, 
without  notice,-  be  treated  as  con- 
traband of  war,  under  the  name  of 
absolute  contraband : 

(1)  Arms  of  all  kinds,  includ- 
ing arms  for  sporting 
purposes,  and  their  dis- 
tinctive component  parts. 


2  In  view  of  the  difficulty  of  finding  an  exact  equivalent  in  English  for 
the  expression  "  de  plein  droit,"  it  has  been  decided  to  translate  it  by  the 
words  "without  notice,"  which  represent  the  meaning  attached  to  it  by 
the  draftsman  as  appears  from  the  General  Report.  [Note  by  editor  of 
British  Blue  Book.] 
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(2)  Les    projectiles,    gargousses 

et  cartouches  da  toute 
nature,  et  les  pieces  d6- 
tachees  caracteris^es. 

(3)  Les  poudres  et  les  explosifs 

specialement  afiect^s  a 
la  guerre. 

(4)  Les  affuts,  caissons,  avant- 

trains,  fourgons,  forges 
de  campagne,  et  les 
pieces  d6tach6es  carac- 
t6ris6es. 

(5)  Les  effets  d'habillement  et 

d'^quipement  militaires 
caract6ris6s. 

(6)  Les    harnachements     mili- 

taires caract6ris6s  de 
toute  nature. 

(7)  Les  animaux    de    selle,    de 

trait  et  de  ba,t,  utilis- 
ables  pour  la  guerre. 

(8)  Le  materiel  de  campement 

et  les  pieces  d^tachees 
caract6ris6es. 

(9)  Les  plaques  de  blindage. 

(10)  Les    b§,timents    et    embar- 

cations  de  guerre  et  les 
pieces  d6tach6es  speciale- 
ment caract6ris6es  comme 
ne  pouvant  etre  utilisees 
que  sur  un  navire  de 
guerre. 

(11)  Les  instruments  et  appareils 

exclusivement  faits  pour  la 
fabrication  des  munitions 
de  guerre,  pour  la  fabrica- 
tion et  la  reparation  des 
armes  et  du  materiel  mili- 
taire,  terrestre  ou  naval. 

Article  23. 

Les  objets  et  mat^riaux  qui  sont 
exclusivement  employes  a  la  guerre 
peuvent  6tre  ajout6s  a  la  liste  de 
contrebande  absolue  au  moyen  d'une 
declaration  notifi6e. 

La  notification  est  adress^e  aux 
gouvernements  des  autres  puis- 
sances ou  k  leurs  repr^sentants 
accr^dit^s  aupres  de  la  puissance 
qui  fait  la  declaration.  La  notifica- 
tion faite  apres  I'ouverture  des  hos- 
tilites  n'est  adress6e  qu'aux  puis- 
sances neutres. 

Article  24. 

Sont  de  plein  droit  consider^s 
comme  contrebande  de  guerre  les 


(2)  Projectiles,      charges,     and 

cartridges  of  all  kinds, 
and  their  distinctive  com- 
ponent parts. 

(3)  Powder  and  explosives  spe- 

cially prepared  for  use  in 
war. 

(4)  Gun-mountings,       limber 

boxes,  limbers,  military 
wagons,  field  forges,  and 
their  distinctive  compo- 
nent parts. 

(5)  Clothing  and  equipment  of  a 

distinctive  military  cha- 
racter. 

(6)  All   kinds  of    harness  of    a 

distinctively  military  cha- 
racter. 

(7)  Saddle,  draught,  and    pack 

animals  suitable  for  use 
in  war. 

(8)  Articles^  of  camp  equipment 

and  their  distinctive  com- 
ponent parts. 

(9)  Armor  plates. 

(10)  Warships,  including  boats, 
and  their  distinctive  com- 
ponent parts  of  such  a 
nature  that  they  can  only 
be  used  on  a  vessel  of  war. 


(11)  Implements  and  apparatus 
designed  exclusively  for 
the  manufacture  of  muni- 
tions of  war,  for  the  manu- 
facture or  repair  of  arms, 
or  war  material  for  use  on 
land  or  sea. 

Article  23, 

Articles  exclusively  used  for  war 
may  be  added  to  the  list  of  absolute 
contraband  by  a  declaration,  which 
must  be  notified. 

Such  notification  must  be  ad- 
dressed to  the  governments  of  other 
powers,  or  to  their  representatives 
accredited  to  the  power  making 
the  declaration.  A  notification 
made  after  the  outbreak  of  hos- 
tilities is  addressed  only  to  neutral 
powers. 

Article  24. 

The  following  articles,  susceptible 
of  use  in  war  as  well  as  for  purposes 
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objets  et  mat^riaux  susceptibles  de 
servir  aux  usages  de  la  guerre 
comme  a  des  usages  pacifiques,  et 
compris  sous  le  nom  de  contrebande 
conditionnelle,  savoir : 

(1)  Les  vivres. 

(2)  Les  fourrages  et  les  graines 

propres  a  la  nouriture  des 
animaux. 

(3)  Les  vStements  et  les  tissus 

d'habillement,  les  chaus- 
sures,  propres  k  des  usages 
militaires. 

(4)  L'or    et    I'argent  monnay6s 

et  en  lingots,  les  papiers 
repr^sentatifs  de  la  mon- 
naie. 

(5)  Les  v6hicules  de  tout  nature 

pouvant  servir  a  la  guerre, 
ainsi  que  les  pieces 
d6tach6es. 

(6)  Les  navires,  bateaux  et  em- 

barcations  de  tout  genre, 
les  docks  flottants,  parties 
de  bassins,  ainsi  que  les 
pieces  detach^es. 

(7)  Le  materiel  fixe  ou  roulant 

des  chemins  de  fer,  le 
materiel  des  telegrapbes, 
radiot616graphes,  et  t616- 
pbones. 

(8)  Les  aerostats  et  les  appareils 

d'aviation,  les  pieces  de- 
tacb^es  caract6ris6es  ainsi 
que  les  accessoires,  objets 
et  mat^riaux  caract6ris6s 
comme  devant  servir  a 
I'aerostation  ou  a  I'av- 
iation. 

(9)  Les  combustibles;    les  ma- 

tier  es  lubr^fiantes. 

(10)  Les    poudres   et   les    explo- 

sifs  qui  ne  sont  pas 
sp6cialement  affect6s  a 
la  guerre. 

(11)  Les    fils    de    fer    barbells, 

ainsi  que  les  instruments 
servant  a  les  fixer  ou  h. 
les  couper. 

(12)  Les  fers  a  cbeval  et  le  ma- 

teriel de  marecbalerie. 

(13)  Les  objets  de  harnacbement 

et  de  sellerie. 

(14)  Les  juraelles,  les  telescopes, 

les  chronometres  et  les 
divers  instruments  nau- 
tiques. 


of  peace,  may,  without  notice,^  be 
treated  as  contraband  of  war,  under 
the  name  of  conditional  contra- 
band: 


(1)  Foodstuffs. 

(2)  Forage  and    grain,  suitable 

for  feeding  animals. 

(3)  Clothing,   fabrics  for  cloth- 

ing, and  boots  and  shoes, 
suitable  for  use  in  war. 

(4)  Gold  and  silver  in  coin  or 

bullion ;  paper  money. 


(5)  Vehicles  of  all  kinds  avail- 

able for  use  in  war,  and 
their  component  parts. 

(6)  Vessels,  craft,  and  boats  of 

all  kinds;  floating  docks, 
parts  of  docks  and  their 
component  parts. 

(7)  Eailway  material  both  fixed 

and  rolling-stock,  and 
material  for  telegraphs, 
wireless  telegraphs,  and 
telephones. 

(8)  Balloons  and  flying  machines 

and  their  distinctive  com- 
ponent parts,  together  with 
accessories  and  articles 
recognizable  as  intended 
for  use  in  connection  with 
balloons  and  flying 
machines. 

(9)  Fuel;  lubricants. 

(10)  Powder  and  explosives  not 
specially  prepared  for  use 


(11)  Barbed  wire  and  implements 

for  fixing  and  cutting  the 
same. 

(12)  Horseshoes      and      shoeing 

materials. 

(13)  Harness  and  saddlery. 

(14)  Field     glasses,      telescopes, 

chronometers,  and  all  kinds 
of  nautical  instruments. 


'  See  note  on  Article  22. 
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Aeticle  25. 

Les  objets  et  materiaux  suscep- 
tibles  de  servir  aux  usages  de  la 
guerre  comme  h.  des  usages  pa- 
cifiques,  et  autres  que  ceux  vises 
aux  articles  22  et  24,  peuvent  etre 
ajoutes  h.  la  liste  de  contrebande 
conditionnelle  au  moyen  d'une  de- 
claration qui  sera  notifiee  de  la 
maniere  pre'vue  k  I'article  23,  deux- 
i^me  alinea. 

Article  26. 

Si  une  puissance  renonce,  en  ce 
qui  la  concerne,  a  oonsiderer  comme 
contrebande  de  guerre  des  objets 
et  materiaux  qui  rentrent  dans  une 
d^  categories  enumerees  aux  ar- 
ticles 22  et  24,  elle  fera  connaitre 
son  intention  par  une  declaration 
notifiee  de  la  maniere  pre'vue  k 
I'article  23,  deuxieme  aline'a. 

Article  27. 

Les  objets  et  materiaux,  qui  ne 
sont  pas  susceptibles  de  servir  aux 
usages  de  la  guerre,  ne  peuvent  pas 
^tre  declares  contrebande  de  guerre. 

Article  28. 

Ne  peuvent  pas  etre  de'clar^s  con- 
trebande de  guerre  les  articles  suiv- 
ants,  savoir : 

(1)  Le  coton  brut,    les    laines, 

soies,  jutes,  lins,  chanvres 
bruts,  et  les  autres 
matieres  premieres  des 
industries  textiles,  ainsi 
que  leurs  file's. 

(2)  Les  noix  et  graines  oleagin- 

euses ;  le  coprab. 

(3)  Les     caoutcboucs,    r^sines, 

gommes  et  laques ;  le 
boublon. 

(4)  Les  peaux  brutes,  les  cornes, 

OS  et  ivoires. 

(5)  Les     engrais     naturels     et 

artificiels,  y  compris  les 
nitrates  et  phosphates 
pouvant  servir  h.  I'agri- 
culture. 

(6)  Les  minerals. 

(7)  Les    terres,    les    argiles,    la 

chaux,  la  craie,  les  pier- 
res  y  compris  les  mar- 
bres,  les  briques,  ardoises 
et  tuiles. 


Article  25. 

Articles  susceptible  of  use  in 
war  as  well  as  for  purposes  of 
peace,  other  than  those  enumerated 
in  articles  22  and  24,  may  be  added 
to  the  list  of  conditional  contra- 
band by  a  declaration,  which  must 
be  notified  in  the  manner  provided 
for  in  the  second  paragraph  of 
article  23. 


Article  26. 

If  a  power  waives,  as  far  as  it 
is  concerned,  the  right  to  treat  as 
contraband  of  war  an  article  com- 
prised in  any  of  the  classes  enum- 
erated in  articles  22  and  24,  such 
intention  shall  be  announced  by  a 
declaration,  which  must  be  notified 
in  the  manner  provided  for  in  the 
second  paragraph  of  article  23. 

Article  27. 
Articles  which  are  not  susceptible 
of  use  in  war  may  not  be  declared 
contraband  of  war. 


Article  28. 

The   following  may  not    be  de- 
clared contraband  or  war : 

(1)  Raw  cotton,  wool,  silk,  jute, 

flax,  hemp,  and  other  raw 
materials  of  the  textile 
industries,  and  yarns  of 
the  same. 

(2)  Oil  seeds  and  nuts  ;  copra. 

(3)  Rubber,   resins,    gums,    and 

lacs ;  hops. 

(4)  Raw  hides  and  horns,  bones, 

and  ivory. 

(5)  Natural        and        artificial 

manures,  including  ni- 
trates and  phosphates 
for  agricultural  purposes. 

(6)  Metallic  ores. 

(7)  Earths,  clays,    lime,  chalk, 

stone,  including  marble, 
bricks,  slates,  and  tiles. 
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(8)  Les  porcelaines  et  verreries. 

(9)  Le    papier   et    les   matieres 

preparees  pour  sa  fabrica- 
tion. 

(10)  Les     savons,     couleurs,     y 

compris  les  matieres  ex- 
clusivement  destinies  a 
les  produire,  et  les  vernis. 

(11)  L'hypoclilorite     de     chaux, 

les  cendres  de  soude,  la 
sonde  caustique,  le  sul- 
fate de  soude  en  pains, 
rammoniaque,  le  sulfate 
d'ammoniaque  et  le  sul- 
fate de  cuivre. 

(12)  Les     machines     servant     a 

r agriculture,  aux  mines, 
aux  industries  textiles  et 
a  I'imprimerie. 

(13)  Les    pierres    pr6cieuses,   les 

pierres  fines,  les  perles, 
la  nacre  et  les  coraux. 

(14)  Les    horloges,    pendules,  et 

montres  autres  que  les 
chronometres. 

(15)  Les  articles  de  mode  et  les 

objets  de  fantaisie. 

(16)  Les  plumes  de  tout  genre, 

les  crins  et  soies. 

(17)  Les    objets     d'ameublement 

ou  d'ornement ;  les 
meubles  et  accessoires  de 
bureau. 


(8)  Ghinaware  and  glass. 

(9)  Paper      and     paper-making 

materials. 

(10)  Soap,     paint     and      colors, 

including  articles  exclu- 
sively used  in  their 
manufacture,  and  var- 
nish. 

(11)  Bleaching      powder,      soda 

ash,  caustic  soda,  salt 
cake,  ammonia,  sulphate 
of  ammonia,  and  sul- 
phate of  copper. 


(12)  Agricultural,    mining,     tex- 

tile, and  printing  ma- 
chinery. 

(13)  Precious  and    semi-precious 

stones,  pearls,  mother-of- 
pearl,  and  coral. 

(14)  Clocks    and  watches,   other 

than  chronometers. 

(15)  Fashion  and  fancy  goods. 

(16)  Feathers  of  all  kinds,  hairs, 

and  bristles. 

(17)  Articles    of    household    fur- 

niture and  decoration ; 
office  furniture  and 
requisites. 


Aeticle  29. 

Ne  peuvent  non  plus  etre  con- 
sid6r6s  comme  contrebande  de 
guerre : 

(1)  Les  objets  et  materiaux  ser- 

vant exclusivement  a 
soigner  les  malades  et  les 
blesses.  Toutefois,  lis 
peuvent,  en  cas  de  neces- 
site  militaire  importante, 
etre  requisitionnes,  moy- 
ennant  une  indemnite, 
lorsqu'ils  ont  la  destina- 
tion prevue  h,  I'article  30. 

(2)  Les  objets  et  materiaux  des- 

tines k  I'usage  du  navire 
ou  ils  sont  trouves,  ainsi 
qu'k  I'usage  de  I'e'quipage 
et  des  passagers  de  ce 
navire  pendant  la  trav- 
erse'e. 


Article  29. 

Likewise  the  following  may  not 
be  treated  as  contraband  of  war  : 

(1)  Articles    serving   exclusively 

to  aid  the  sick  and 
wounded.  They      can, 

however,  in  case  of  urgent 
military  necessity  and 
subject  to  the  payment  of 
compensation,  be  requisi- 
tioned, if  their  destina- 
tion is  that  specified  in 
article  30. 

(2)  Articles    intended     for    the 

use  of  the  vessel  in  which 
they  are  found,  as  well  as 
those  intended  for  the 
use  of  her  crew  and  pas- 
sengers during  the  voyage. 
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Article  30. 

Les  articles  de  contrebande  ab- 
solue  sont  saisissables,  s'il  est  etabli 
qu'ils  sont  destines  an  territoire  de 
I'ennemi  ou  a  un  territoire  occupc' 
par  lui  ou  a  ses  forces  armees.  Pen 
importe  que  le  transport  de  ces 
objets  se  fasse  directement  ou  exige, 
soit  un  transbordement,  soit  un 
trajet  par  terre. 

Article  31. 

La  destination  pre'vue  a  I'article 
30  est  definitivement  pouvee  dans 
les  cas  suivants : 

(1)  Lorsque  la  marchandise  est 

documentee  pour  etre  d6- 
barquee  dans  un  port  de 
I'ennenii  ou  pour  etre 
livree  a  ses  forces  armees. 

(2)  Lorsque    le  navire   ne    doit 

aborder  qu'k  des  ports  en- 
nemis,  ou  lorsqu'il  doit 
toucher  a  un  port  de  I'en- 
nemi ou  rejoindre  ses 
forces  armees,  avant  d'ar- 
river  au  port  neutre  pour 
Icquel  la  marchandise  est 
documentee. 

Article  32. 

Les  papiers  de  bord  font  preuve 
complete  de  I'itineraire  du  navire 
transportant  de  la  contrebande  ab- 
solue,  a  moins  que  le  navire  soit 
rencontre  ayant  manifestement 
devi6  de  la  route  qu'il  devrait 
suivre  d'apr^s  ses  papiers  de  bord 
et  sans  pouvoir  justifier  d'une  cause 
suffisante  de  cette  deviation. 

Article  33. 

Les  articles  de  contrebande  con- 
ditionnelle  sont  saisissables,  s'il  est 
etabli  qu'ils  sont  destines  a  1' usage 
des  forces  armies  ou  des  adminis- 
trations de  I'etat  ennemi,  a  moins, 
dans  ce  dernier  cas,  que  les  circon- 
stances  6tablissent  qu'en  fait  ces 
articles  ne  peuvent  etre  utilises 
pour  la  guerre  en  cours;  cette 
derniere  reserve  ne  s'applique  pas 
aux  envois  vises  par  I'article  24  (4) . 

Article  34. 

II  y  a  pr^somption  de  la  destina- 
tion pr6vue  a  I'article  33,  si  I'envoi 
est  adress6  aux  autorites  ennemies, 

D.L. 


Article  30. 

Absolute  contraband  is  liable  to 
capture  if  it  is  shown  to  be  destined 
to  territory  belonging  to  or  occu- 
pied by  the  enemy,  or  to  the  armed 
forces  of  the  enemy.  It  is  imma- 
terial whether  the  carriage  of  the 
goods  is  direct  or  entails  tranship- 
ment or  a  subsequent  transport  by 
land. 

Article  31. 

Proof  of  the  destination  specified 
in  Article  30  is  complete  in  the  fol- 
lowing cases : 

(1)  When   the  goods  are   docu- 

mented for  discharge  in 
an  enemy  port,  or  for  de- 
livery to  the  armed  forces 
of  the  enemy. 

(2)  When   the  vessel  is   to  call 

at  enemy  ports  only,  or 
when  she  is  to  touch  at  an 
enemy  port  or  meet  the 
armed  forces  of  the  enemy 
before  reaching  the  neutral 
port  for  which  the  goods  in 
question  are  documented. 

Article  32. 

Where  a  vessel  is  carrying  abso- 
lute contraband,  her  papers  are 
conclusive  proof  as  to  the  voyage 
on  which  she  is  engaged,  unless  she 
is  found  clearly  out  of  the  course 
indicated  by  her  papers  and  unable 
to  give  adequate  reasons  to  justify 
such  deviation. 


Article  33. 

Conditional  contraband  is  liable 
to  capture  if  it  is  shown  to  be 
destined  for  the  use  of  the  armed 
forces  or  of  a  government  depart- 
ment of  the  enemy  state,  unless  in 
this  latter  case  the  circumstances 
show  that  the  goods  can  not  in  fact 
be  used  for  the  purposes  of  the  war 
in  progress.  This  latter  exception 
does  not  apply  to  a  consignment 
coming  under  article  24  (4). 

Article  34. 

The  destination  referred  to  in 
article  33  is  presumed  to  exist  if 
the  goods  are  consigned  to  enemy 

h 


146 


APPENDIX   A. 


ou  a  un  commerQant  etabli  en  pays 
ennemii  et  lorsqu'il  est  notoire  que 
ce  commergant  fournit  k  Fennemi 
des  objets  et  materiaux  de  cette 
nature.  II  en  est  de  meme  si 
renvoi  est  a  destination  d'une  place 
fortifi^e  ennemie,  ou  d'une  autre 
place  servant  de  base  aux  forces 
armees  ennemies ;  toutefois,  cette 
presomption  ne  s'applique  pas  au 
navire  de  commerce  lui-mgme 
faisant  route  vers  une  de  ces  places 
et  dont  on  entend  6tablir  le  carac- 
tere  de  contrebande. 

A  defaut  des  presomptions  ci- 
dessus,  la  destination  est  presumee 
innocente. 

Les  presomptions  etablies  dans 
Ic  present  article  admettent  la 
prcuvc  contraire. 

Article  35. 

Les  articles  de  contrebande  con- 
ditionelle  ne  sont  saisissablcs  que 
sur  le  navire  qui  fait  route  vers  le 
territoire  de  I'ennerii  ou  vers  un 
territoire  occupe  par  lui  ou  vers 
ses  forces  armees,  et  qui  ne  doit  pas 
les  decharger  dans  un  port  inter- 
mediaire  neutre. 

Les  papiers  de  bord  font  preuve 
complete  de  I'itineraire  du  navire 
ainsi  que  du  lieu  de  decbargement 
des  marcbandises,  a  moins  que  ce 
navire  soit  rencontre  ayant  mani- 
festement  devie  de  la  route  qu'il 
devrait  suivre  d'apres  ses  papiers 
de  bord  et  sans  pouvoir  justifier 
d'une  cause  suffisante  de  cette  de- 
viation. 

Article  36. 

Par  derogation  a  Particle  35,  si 
le  territoire  de  I'ennemi  n'a  pas 
de  frontiere  maritime,  les  articles 
de  contrebande  conditionnelle  sont 
saisissablcs,  lorsqu'il  est  etabli 
qu'ils  ont  la  destination  pr6vue  a 
I'article  33. 

Article  37. 

Le  navire  transportant  des 
articles,  qui  sont  saisissablcs  comme 
contrebande  absolue  ou  condition- 
nelle, pent  etre  saisi,  en  baute  mer 
ou  dans  les  eaux  des  belligerants, 
pendant  tout  le  cours  de  son  voyage. 


autborities,  or  to  a  contractor 
establisbed  in  the  enemy  country 
wbo,  as  a  matter  of  common 
knowledge,  supplies  articles  of  tbis 
kind  to  tbe  enemy.  A  similar  pre- 
sumption arises  if  tbe  goods  are 
consigned  to  a  fortified  place  be- 
longing to  tbe  enemy,  or  otber 
place  serving  as  a  base  for  tbe 
armed  forces  of  tbe  enemy.  No 
sucb  presumption,  bowever,  arises 
in  tbe  case  of  a  mercbant  vessel 
bound  for  one  of  tbese  places  if  it 
is  sougbt  to  prove  tbat  sbe  berself 
is  contraband. 

In  cases  wbere  the  above  pre- 
sumptions do  not  arise,  tbe  destina- 
tion is  presumed  to  be  innocent. 

The  presumptions  set  up  by  this 
article  may  be  rebutted. 


Article  35. 

Conditional  contraband  is  not 
liable  to  capture,  except  when 
found  on  board  a  vessel  bound  for 
territory  belonging  to  or  occupied 
by  the  enemy,  or  for  the  armed 
forces  of  tbe  enemy,  and  when  it 
is  not  to  be  discharged  in  an  inter- 
vening neutral  port. 

The  ship's  papers  are  conclusive 
proof  both  as  to  the  voyage  on 
which  the  vessel  is  engaged  and  as 
to  the  port  of  discharge  of  the 
goods,  unless  she  is  found  clearly 
out  of  the  course  indicated  by  her 
papers,  and  unable  to  give  adequate 
reasons  to  justify  such  deviation. 


Article  36. 

Notwithstanding  the  provisions 
of  article  35,  conditional  contra- 
band, if  shown  to  have  the  destina- 
tion referred  to  in  article  33,  is 
liable  to  capture  in  cases  where  the 
enemy  country  has  no  seaboard. 


Article  37. 
A  vessel  carrying  goods  liable  to 
capture  as  absolute  or  conditional 
contraband  may  be  captured  on  the 
high  seas  or  in  the  territorial  waters 
of  the  belligerents  throughout  the 
whole  of  her  voyage,  even  if  she 
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meme  s'il  a  I'mtention  de  toucher 
a  un  port  d'escale  avant  d'atteindre 
la  destination  ennemie. 

Article  38. 

Une  saisie  ne  pent  etre  pratiquee 
en  raison  d'un  transport  de  contre- 
bande  ant^rieurement  efiectn6  et 
actuellement  acheve. 


Article  39. 

Les  articles  de  contrebande  sont 
sujets  k  confiscation. 

Article  40. 

La  confiscation  du  navire  trans- 
portant  de  la  contrebande  est  per- 
mise,  si  cette  contrebande  forme, 
soit  par  sa  valeur,  soit  par  son 
poids,  soit  par  son  volume,  soit 
par  son  fret,  plus  de  la  moitie  de  la 
cargaison. 

Article  41. 

Si  le  navire  transportant  de  la 
contrebande  est  relache,  les  frais 
occasionnes  au  capteur  par  la  proce- 
dure devant  la  juridiction  nationale 
des  prises  ainsi  que  par  la  conserva- 
tion du  navire  et  de  sa  cargaison 
pendant  I'instruction  sont  k  la 
charge  du  navire. 

Article  42. 

Les  marchandises  qui  appartien- 
nent  au  proprietaire  de  la  contre- 
bande et  qui  se  trouvent  a  bord 
du  meme  navire  sont  sujettes  a 
confiscation. 

Article  43. 

Si  un  navire  est  recontr^  en 
mer  naviguant  dans  I'ignorance 
des  hostilites  ou  de  la  declaration 
de  contrebande  applicable  a  son 
chargement,  les  articles  de  contre- 
bande ne  peuvent  etre  confisqu^s 
que  moyennant  indemnity ;  le  na- 
vire et  le  surplus  de  la  cargaison 
sont  exempts  de  la  confiscation  et 
des  frais  prevus  par  I'article  41. 
II  en  est  de  m^me  si  le  capitaine, 
apres  avoir  eu  connaissance  de 
I'ouverture  des  hostilites  ou  de  la 
declaration  de  contrebande,  n'a  pu 
encore  decharger  les  articles  de 
contrebande. 


is  to  touch  at  a  port  of  call  before 
reaching  the  hostile  destination. 


Article  38. 

A  vessel  may  not  be  captured 
on  the  ground  that  she  has  carried 
contraband  on  a  previous  occasion 
if  such  carriage  is  in  point  of  fact 
at  an  end. 

Article  39. 

Contraband  goods  are  liable  to 
condemnation. 

Article  40, 

A  vessel  carrying  contraband  may 
be  condemned  if  the  contraband, 
reckoned  either  by  value,  weight, 
volume,  or  freight,  forms  more  than 
half  the  cargo. 


Article  41. 

If  a  vessel  carrying  contraband 
is  released,  she  is  liable  for  the 
costs  and  expenses  incurred  by  the 
captor  in  respect  of  the  proceedings 
in  the  national  prize  court  and  the 
custody  of  the  ship  and  cargo  during 
the  proceedings. 


Article  42. 

Goods  which  belong  to  the  owner 
of  the  contraband  and  are  on  board 
the  same  vessel  are  liable  to  con- 
demnation. 

Article  43. 

If  a  vessel  is  encountered  at  sea 
while  unaware  of  the  outbreak  of 
hostilities  or  of  the  declaration  of 
contraband  which  applies  to  her 
cargo,  the  contraband  can  not  be 
condemned  except  on  payment  of 
compensation ;  the  vessel  herself 
and  the  remainder  of  the  cargo  are 
not  liable  to  condemnation  or  to 
the  costs  and  expenses  referred  to 
in  article  41.  The  same  rule  ap- 
plies if  the  master,  after  becoming 
aware  of  the  outbreak  of  hostilities, 
or  of  the  declaration  of  contraband, 
has  had  no  opportunity  of  dis- 
charging the  contraband. 
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Le  navire  est  repute  connaitre 
I'etat  de  guerre  ou  la  declaration  de 
contrebande,  lorsqu'il  a  quitte  un 
port  iieutre,  apres  que  la  notifica- 
tion de  I'ouverture  des  hostilites  ou 
de  la  declaration  de  contrebande  a 
e'te'  faite  en  temps  utile  a  la  puis- 
sance dont  releve  ce  port.  L'e'tat 
de  guerre  est,  en  outre,  repute 
connu  par  le  navire  lorsqu'il  a 
quitte'  un  port  ennemi  apres  I'ou- 
verture des  hostilites. 


A  vessel  is  deemed  to  be  aware 
of  the  existence  of  a  state  of  war, 
or  of  a  declaration  of  contraband, 
if  she  left  a  neutral  port  subse- 
quently to  the  notification  to  the 
power  to  which  such  port  belongs 
of  the  outbreak  of  hostilities  or 
of  the  declaration  of  contraband 
respectively,  provided  that  such 
notification  was  made  in  sufficient 
time.  A  vessel  is  also  deemed  to  be 
aware  of  the  existence  of  a  state  of 
war  if  she  left  an  enemy  port  after 
the  outbreak  of  hostilities. 


Aeticle  44. 

Le  navire  arrete'  pour  cause  de 
contrebande  et  non  susceptible  de 
confiscation  a  raison  de  la  propor- 
tion de  la  contrebande  peut  etre 
autorise,  suivant  les  circonstances, 
k  continuer  sa  route,  si  le  capitaine 
est  pret  a  livrer  la  contrebande  au 
batiment  bellige'rant. 


La  remise  de  la  contrebande  est 
mentionne'e  par  le  capteur  sur  le 
livre  de  bord  du  navire  arrete,  et  le 
capitaine  de  ce  navire  doit  remettre 
au  capteur  copie  certifie'e  conforme 
de  tous  papiers  utiles. 

Le  capteur  a  la  faculte  de  de- 
truire  la  contrebande  qui  lui  est 
ainsi  livree. 


Article  44. 

A  vessel  which  has  been  stopped 
on  the  ground  that  she  is  carrying 
contraband,  and  which  is  not  liable 
to  condemnation  on  account  of  the 
proportion  of  contraband  on  board, 
may,  when  the  circumstances  per- 
mit, be  allowed  to  continue  her 
voyage  if  the  master  is  willing  to 
hand  over  the  contraband  to  the 
belligerent  warship. 

The  delivery  of  the  contraband 
must  be  entered  by  the  captor  on 
the  log-book  of  the  vessel  stopped, 
and  the  master  must  give  the  captor 
duly  certified  copies  of  all  relevant 
papers. 

The  captor  is  at  liberty  to  de- 
stroy the  contraband  that  has  been 
handed  over  to  him  under  these 
conditions. 


Chapitre  III. — De  Vassistancc 
hostile. 

Article  45. 

Un  navire  neutre  est  confisque' 
et,  d'une  maniere  ge'nerale,  passible 
du  traitement  que  subirait  un  na- 
vire neutre  sujet  k  confiscation  pour 
contrebande  de  guerre : 

(1)  Lorsqu'il    voyage    speciale- 

ment  en  vue  du  transport 
de  passagers  individuels 
incorpore's  dans  la  force 
armee  de  1' ennemi,  ou  en 
vue  de  la  transmission  de 
nouvelles  dans  I'inte'ret  de 
I'ennemi. 

(2)  Lorsqu'a     la     connaissance 

soit  du  proprietaire,   soit 


Chapter  III. —  Unneutral  Service, 


Article  45. 

A  neutral  vessel  will  be  con- 
demned and  will,  in  a  general  way, 
receive  the  same  treatment  as  a 
neutral  vessel  liable  to  condemna- 
tion for  carriage  of  contraband : 

(1)  If  she  is  on  a  voyage  spec- 

ially undertaken  with  a 
view  to  the  transport  of 
individual  passengers  who 
are  embodied  in  the  armed 
forces  of  the  enemy,  or 
with  a  view  to  the  trans- 
mission of  intelligence  in 
the  interest  of  the  enemy. 

(2)  If,  to  the  knowledge  of  either 

the  owner,  the  charterer, 
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de  celui  qui  a  afirete  le 
navire  en  totalite,  soit  du 
capitaine,  il  transporte  un 
detachement  militaire  de 
rennemi  ou  une  ou  plu- 
sieurs  personnes  qui,  pen- 
dant   le    voyage,    pretent 
une  assistance  directe  aux 
operations  de  I'ennemi. 
Dans  les  cas  vises  aux  numeros 
pre'cedents,  les  marchandises  appar- 
tenant  au  proprietaire  du  navire  sont 
e'galement  sujettes  a  confiscation. 

Les  dispositions  du  present  article 
ne  s'appliquent  pas  si,  lorsque  le 
navire  est  rencontre'  en  mer,  il 
ignore  les  hostilit(^s  ou  si  le  capi- 
taine, apres  avoir  appris  I'ouver- 
ture  des  hostilit6s,  n'a  pu  encore 
d6barquer  les  personnes  trans- 
portees.  Le  navire  est  r6put6  con- 
naitre  I'^tat  de  guerre,  lorsqu'il  a 
quitt^  un  port  ennemi  apr^s  I'ou- 
verture  des  hostilit^s  ou  un  port 
neutre  posterieurement  h,  la  notifi- 
cation en  temps  utile  de  I'ouverture 
des  hostilites  h  la  puissance  dont 
releve  ce  port. 


Article  46. 

Un  navire  neutre  est  confisque 
et,  d'une  maniere  g6n6rale,  passible 
du_  traitement  qu'il  subirait  s'il 
etait  un  navire  de  commerce  en- 
nemi : 

(1)  Lorsqu'il    prend    une    part 

directe  aux  hostilites. 

(2)  Lorsqu'il  se  trouve  sous  les 

ordres  ou  sous  le  controle 
d'un  agent  place  a  bord 
par  le  gouvernement  en- 
nemi. 

(3)  Lorsqu'il  est  affr^te   en  to- 

talite par  le  gouverne- 
ment ennemi. 

(4)  Lorsqu'il    est    actuellement 

et   exclusivement    affecte, 

soit      au      transport      de 

troupes  ennemies,   soit    k 

la  transmission    de    nou- 

velles    dans    I'int^ret    de 

I'ennemi. 

Dans  les  cas  vis6s  par  le  present 

article,   les  marchandises  apparte- 

nant  au  proprietaire  du  navire  sont 

6galement  sujettes  a  confiscation. 


or  the  master,  she  is  trans- 
porting a  military  detach- 
ment of  the  enemy,  or  one 
or  more  persons  who,  in 
the  course  of  the  voyage, 
directly  assist  the  opera- 
tions of  the  enemy. 

In  the  cases  specified  under  the 
above  heads,  goods  belonging  to 
the  owner  of  the  vessel  are  likewise 
liable  to  condemnation. 

The  provisions  of  the  present 
article  do  not  apply  if  the  vessel  is 
encountered  at  sea  while  unaware 
of  the  outbreak  of  hostilities,  or  if 
the  master,  after  becoming  aware 
of  the  outbreak  of  hostilities,  has 
had  no  opportunity  of  disembark- 
ing the  passengers.  The  vessel  is 
deemed  to  be  aware  of  the  existence 
of  a  state  of  war  if  she  left  an 
enemy  port  subsequently  to  the 
outbreak  of  hostilities,  or  a  neutral 
port  subsequently  to  the  notifica- 
tion of  the  outbreak  of  hostilities 
to  the  power  to  which  such  port 
belongs,  provided  that  such  notifi- 
cation was  made  in  sufficient  time. 

Article  46. 

A  neutral  vessel  will  be  con- 
demned and,  in  a  general  way,  re- 
ceive the  same  treatment  as  would 
be  applicable  to  her  if  she  were  an 
enemy  merchant  vessel : 

(1)  If  she  takes  a  direct  part  in 

the  hostilities ; 

(2)  If  she  is  under  the   orders 

or  control  of  an  agent 
placed  on  board  by  the 
enemy  government ; 

(3)  If  she  is  in  the    exclusive 

employment  of  the  enemy 
government ; 

(4)  If  she  is  exclusively  engaged 

at  the  time  either  in  the 
transport  of  enemy  troops 
or  in  the  transmission  of 
intelligence  in  the  interest 
of  the  enemy. 

In  the  cases  covered  by  the  pres- 
ent article,  goods  belonging  to  the 
owner  of  the  vessel  are  likewise 
liable  to  condemnation. 
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Article  47. 

Tout  individu  incorpore  dans  la 
force  arm6e  de  rennemi,  et  qui  sera 
trouv6  ^  bord  d'un  navire  de  com- 
merce neutre,  pourra  etre  fait 
prisonnier  de  guerre,  quand  meme 
il  n'y  aurait  pas  lieu  de  saisir  ce 
navire. 


Article  47. 

Any  individual  embodied  in  the 
armed  forces  of  the  enemy,  vt'ho  is 
found  on  board  a  neutral  merchant 
vessel,  may  be  made  a  prisoner  of 
war,  even  though  there  be  no 
ground  for  the  capture  of  the 
vessel. 


Chapitre  IV. — De    la   destruction 
des  prises  neutres. 

Article  48. 

Un  navire  neutre  saisi  ne  pent 
^tre  d^truit  par  le  capteur,  mais  il 
doit  etre  conduit  dans  tel  port  qu'il 
appartiendra  pour  y  etre  statue  ce 
que  de  droit  sur  la  validity  de  la 
capture. 


Article  49. 

Par  exception,  un  navire  neutre, 
saisi  par  un  b&,timent  belligerant  et 
qui  serait  sujet  k  confiscation,  pent 
etre  detruit,  si  I'observation  de 
I'article  48  pent  compromettre  la 
s^curit^  du  batiment  de  guerre  ou 
le  succes  des  operations  dans  les- 
quelles    celui-ci    est     actuellement 


Article  60. 

Avant  la  destruction,  les  person- 
nes  qui  se  trouvent  k  bord  devront 
etre  mises  en  surete,  et  tons  les 
papiers  de  bord'  et  autres  pieces, 
que  les  interesses  estimeront  utiles 
pour  le  jugement  sur  la  validite'  de 
la  capture,  devront  etre  transbordes 
sur  le  batiment  de  guerre. 

Article  51. 

Le  capteur  qui  a  detruit  un 
navire  neutre  doit,  prealablement  a 
tout  jugement  sur  la  validite  de  la 
capture,  justifier  en  fait  n'avoir  agi 
qu'en  presence  d'une  necessity  ex- 
ceptionnelle,  comme  elle  est  prevue 
k  I'article  49,  Faute  par  lui  de  ce 
faire,  il  est  tenu  a  indemnite  vis-a- 
vis des  interesses,  sans  qu'il  y  ait 
k  rechercher  si  la  capture  e'tait 
valable  ou  non. 


Chapter  IV. — Destruction  of  neutral 
prizes. 

Article  48. 

A  neutral  vessel  which  has  been 
captured  may  not  be  destroyed  by 
the  captor  ;  she  must  be  taken  into 
such  port  as  is  proper  for  the  de- 
termination there  of  all  questions 
concerning  the  validity  of  the  cap- 
ture. 

Article  49. 

As  an  exception,  a  neutral  vessel 
which  has  been  captured  by  a  bel- 
ligerent warship,  and  which  would 
be  liable  to  condemnation,  may  be 
destroyed  if  the  observance  of 
article  48  would  involve  danger  to 
the  safety  of  the  warship  or  to  the 
success  of  the  operations  in  which 
she  is  engaged  at  the  time. 

Article  50. 

Before  the  vessel  is  destroyed  all 
persons  on  board  must  be  placed  in 
safety,  and  all  the  ship's  papers  and 
other  documents  which  the  parties 
interested  consider  relevant  for  the 
purpose  of  deciding  on  the  validity 
of  the  capture  must  be  taken  on 
board  the  warship. 

Article  51. 

A  captor  who  has  destroyed  a 
neutral  vessel  must,  prior  to  any 
decision  respecting  the  validity  of 
the  capture,  establish  that  he  only 
acted  in  the  face  of  an  exceptional 
necessity  of  the  nature  contem- 
plated in  article  49.  If  he  fails  to 
do  this,  he  must  compensate  the 
parties  interested  and  no  examina- 
tion shall  be  made  of  the  question 
whether  the  capture  was  valid  or 
not, 
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Article  52. 

Si  la  capture  d'un  navire  neutre, 
dont  la  destruction  a  ete  justifiee, 
est  ensuite  de'claree  nulle,  le  cap- 
teur  doit  indemniser  les  interesses 
en  remplacement  de  la  restitution 
a  laquelle  ils  auraient  droit. 


Article  53. 

Si  des  marchandises  neutres  qui 
n'etaient  pas  susceptibles  de  con- 
fiscation ont  ete'  detruites  avec  le 
navire,  le  proprietaire  de  ces  mar- 
chandises a  droit  a  une  indemnite. 

Article  54. 

Le  capteur  a  la  faculte  d'exiger 
la  remise  ou  de  proceder  a  la  de- 
struction des  marchandises  confis- 
cables  trouvees  a  bord  d'un  navire 
qui  lui-meme  n'est  pas  sujet  a  con- 
fiscation, lorsque  les  circonstances 
sont  telles  que,  d'apres  I'article  49, 
elles  justifieraient  la  destruction 
d'un  navire  passible  de  confiscation. 
II  mentionne  les  objets  livre's  ou 
detruits  sur  le  livre  de  bord  du  na- 
vire arrete  et  se  fait  remettre  par  le 
capitaine  copie  certifiee  conforme  de 
tons  papiers  utiles.  Lorsque  la  re- 
mise ou  la  destruction  a  ete  effect- 
uee  et  que  les  formalites  ont  e'te 
remplies,  le  capitaine  doit  etre 
autorise  a  continuer  sa  route. 

Les  dispositions  des  articles  51 
et  52  concernant  la  responsabilite 
du  capteur  qui  a  detruit  un  navire 
neutre  sont  applicables. 


Article  52. 

If  the  capture  of  a  neutral  vessel 
is  subsequently  held  to  be  invalid, 
though  the  act  of  destruction  has 
been  held  to  have  been  justifiable, 
the  captor  must  pay  compensatioai 
to  the  parties  interested,  in  place 
of  the  restitution  to  which  they 
would  have  been  entitled. 

Article  53. 

If  neutral  goods  not  liable  to 
condemnation  have  been  destroyed 
with  the  vessel,  the  owner  of  such 
goods  is  entitled  to  compensation. 


Article  54. 

The  captor  has  the  right  to  de- 
mand the  handing  over,  or  to  pro- 
ceed himself  to  the  destruction  of, 
any  goods  liable  to  condemnation 
found  on  board  a  vessel  not  herself 
liable  to  condemnation,  provided 
that  the  circumstances  are  such  as 
would,  under  article  49,  justify  the 
destruction  of  a  vessel  herself  liable 
to  condemnation.  The  captor  must 
enter  the  goods  surrendered  or  de- 
stroyed in  the  log-book  of  the  vessel 
stopped,  and  must  obtain  duly  certi- 
fied copies  of  all  relevant  papers. 
When  the  goods  have  been  handed 
over  or  destroyed  and  the  formalities 
duly  carried  out,  the  master  must 
be  allowed  to  continue  his  voyage. 

The  provisions  of  articles  51  and 
52  respecting  the  obligations  of  a 
captor  who  has  destroyed  a  neutral 
vessel  are  applicable. 


Chapitre    V.  —  Du    transfert    de 
2pavillon. 

Article  55. 

Le  transfert  sous  pavilion  neu- 
tre d'un  navire  ennemi,  effectue 
avant  I'ouverture  des  hostilites,  est 
valable  a  moins  qu'il  soit  etabli  que 
ce  transfert  a  e'te  effectue  en  vue 
d'eluder  les  consequences  qu'en- 
traine  le  caractere  de  navire  en- 
nemi. II  y  a  neanmoins  presomp- 
tion  de  nullite  si  Facte  de  trans- 
fert ne  se  trouve  pas  a  bord,  alors 
que  le  navire  a  perdu  la  nationality 


Chapter  5. — Transfer  to  a  neutral 
flag. 

Article  65. 

The  transfer  of  an  enemy  ves- 
sel to  a  neutral  flag,  effected  before 
the  outbreak  of  hostilities,  is  valid, 
unless  it  is  proved  that  such  trans- 
fer was  made  in  order  to  evade  the 
consequences  to  which  an  enemy 
vessel,  as  such,  is  exposed.  There 
is,  however,  a  presumption,  if  the 
bill  of  sale  is  not  on  board  a  ves- 
sel which  has  lost  her  belligerent 
nationality    less    than    sixty    days 
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bellig^rante  moins  de  soixante  jours 
avant  I'ouverture  des  hostilites ; 
la  preuve  contraire  est  admise. 

II  y  a  pr^somption  absolue  de 
validite  d'un  transf ert  effectu6  plus 
de  trente  jours  avant  I'ouverture 
des  hostilites,  s'il  est  absolu,  cora- 
plet,  confornie  a  la  legislation  des 
pays  int6ress6s,  et  s'il  a  cet  effet 
que  le  controle  du  navire  et  le 
benefice  de  son  emploi  ne  restent 
pas  entre  les  memes  mains  qu'avant 
le  transfert.  Toutefois,  si  le  navire 
a  perdu  la  nationality  belligerante 
moins  de  soixante  jours  avant  I'ou- 
verture des  hostilites  et  si  I'acte 
de  transfert  ne  se  trouve  pas  a 
bord,  la  saisie  du  navire  ne  pourra 
donner  lieu  a  des  dommages  et 
int^rets. 


before  the  outbreak  of  hostilities, 
that  the  transfer  is  void.  This  pre- 
sumption may  be  rebutted. 

Where  the  transfer  was  affected 
more  than  thirty  days  before  the 
outbreak  of  hostilities,  there  is  an 
absolute  presumption  that  it  is 
valid  if  it  is  unconditional,  com- 
plete, and  in  conformity  with  the 
laws  of  the  countries  concerned, 
and  if  its  effect  is  such  that  neither 
the  control  of,  nor  the  profits  aris- 
ing from  the  employment  of,  the 
vessel  remain  in  the  same  hands 
as  before  the  transfer.  If,  however, 
the  vessel  lost  her  belligerent  na- 
tionality less  than  sixty  days  be- 
fore the  outbreak  of  hostilities  and 
if  the  bill  of  sale  is  not  on  board, 
the  capture  of  the  vessel  gives  no 
right  to  compensation. 


Article  56. 

Le  transfert  sous  pavilion  neutre 
d'un  navire  ennemi,  efEectu6  apres 
I'ouverture  des  hostilites,  est  nul, 
a  moins  qu'il  soit  6tabli  que  ce 
transfert  n'a  pas  ete  effectue  en 
vue  d'eluder  les  consequences  qu'en- 
tratne  le  caractere  de  navire  en- 
nemi. 

Toutefois,  il  y  a  pr^somption 
absolue  de  nullity : 

(1)  Si  le  transfert  a  ^te  effectue' 

pendant  que  le  navire  est 
en  voyage  ou  dans  un  port 
bloque. 

(2)  S'il  y  a  faculte  de  rem  ere  ou 

de  retour. 

(3)  Si  les  conditions,  auxquelles 

est  soumis  le  droit  de  pa- 
vilion d'apres  la  legislation  du 
pavilion  arbore,  n'ont  pas  etc' 
observees. 


Article  56. 

The  transfer  of  an  enemy  vessel 
to  a  neutral  flag,  effected  after  the 
outbreak  of  hostilities,  is  void  un- 
less it  is  proved  that  such  transfer 
was  not  made  in  order  to  evade  the 
consequences  to  which  an  enemy 
vessel,  as  such,  is  exposed. 

There  is,  however,  an  absolute 
presumption  that  a  transfer  is  void  : 

(1)  If  the  transfer  has  been  made 

during  a  voyage  or  in  a 
blockaded  port. 

(2)  If  a  right  to  repurchase  or 

recover  the  vessel  is  re- 
served to  the  vendor. 

(3)  If    the    requirements  of  the 

municipal  law  governing 
the  right  to  fly  the  flag 
under  which  the  vessel  is 
sailing,  have  not  been  ful- 
filled. 


Chapitre      VI.  —  Du      caractere 
ennemi. 

Abticle  57. 

Sous  re'serve  des  dispositions 
relatives  au  transfert  de  pavilion, 
le  caractere  neutre  ou  ennemi  du 
navire  est  determine  par  le  pavilion 
qu'il  a  le  droit  de  porter. 


Chapter  VI. — Enemy  char-acter. 


Article  57. 

Subject  to  the  provisions  re- 
specting transfer  to  another  flag 
the  neutral  or  enemy  character  of 
a  vessel  is  determined  by  the  flag 
which  she  is  entitled  to  fly. 
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Le  cas  oil  le  navire  neutre  se 
livre  a  une  navigation  reservee  en 
temps  de  paix  reste  hors  de  cause 
et  n'est  nuUement  vise  par  cette 
regie. 

Article  58. 

Le  caractere  neutre  ou  ennemi 
des  marchandises  trouvees  k  bord 
d'un  navire  ennemi  est  determine 
par  le  caractere  neutre  ou  ennemi 
de  leur  proprietaire. 

Article  59. 

Si  le  caractere  neutre  de  la  mar- 
chandise  trouvee  a  bord  d'un  navire 
ennemi  n'est  pas  etabli,  la  mar- 
chandise  est  presumee  ennemie. 

Aeticle  60. 

Le  caractere  ennemi  de  la  mar- 
chandise  charg6e  a  bord  d'un  navire 
ennemi  subsiste  jusqua'a  I'arriv^e  a 
destination,  nonobstant  un  trans- 
fert  intervenu  pendant  le  cours  de 
I'expedition,  apres  I'ouverture  des 
hostilites. 

Toutefois,  si,  ant6rieurement  a 
la  capture,  un  pr6c6dent  proprie- 
taire neutre  exerce,  en  cas  de  fail- 
lite  du  proprietaire  ennemi  actuel, 
un  droit  de  revendication  legale  sur 
la  marchandise,  celli-ci  reprend  le 
caractere  neutre. 


The  case  where  a  neutral  vessel 
is  engaged  in  a  trade  which  is 
closed  in  time  of  peace,  remains 
outside  the  scope  of,  and  is  in  no 
wise  affected  by,  this  rule. 

Article  58. 

The  neutral  or  enemy  character 
of  goods  found  on  board  an  enemy 
vessel  is  determined  by  the  neutral 
or  enemy  character  of  the  owner. 


Article  59. 

In  the  absence  of  proof  of  the 
neutral  character  of  goods  found 
on  board  an  enemy  vessel,  they 
are  presumed  to  be  enemy  goods. 

Article  60. 

Enemy  goods  on  board  an  enemy 
vessel  retain  their  enemy  character 
until  they  reach  their  destina- 
tion, notwithstanding  any  transfer 
effected  after  the  outbreak  of  hos- 
tilities while  the  goods  are  being 
forwarded. 

If,  however,  prior  to  the  capture, 
a  former  neutral  owner  exercises, 
on  the  bankruptcy  of  an  existing 
enemy  owner,  a  recognized  legal 
right  to  recover  the  goods,  they  re- 
gain their  neutral  character. 


Chapitre  VII. — Du  convoi. 

Article  61. 

Les  navires  neutres  sous  convoi 
de  leur  pavilion  sont  exempts  de 
visite.  Le  commandant  du  convoi 
donne  par  6crit,  a  la  demande  du 
commandant  d'un  batiment  de 
guerre  bellig^rant,  sur  le  caractere 
des  navires  et  sur  leur  chargement, 
toutes  informations  que  la  visite 
servirait  a  obtenir. 

Article  62. 

Si  le  commandant  du  batiment 
de  guerre  bellig6rant  a  lieu  de 
scoup9onner  que  la  religion  du  com- 
mandant du  convoi  a  6te  surprise, 
il  lui  communique  ses  soupgons. 
C'est  au  commandant  du  convoi 
seul  qu'il  appartient  en  ce  cas  de 


Chapter  VII.- 

Article  61. 


Neutral  vessels  under  national 
convoy  are  exempt  from  search. 
The  commander  of  a  convoy  gives, 
in  writing,  at  the  request  of  the 
commander  of  a  belligerent  war- 
ship, all  information  as  to  the 
character  of  the  vessels  and.  their 
cargoes,  which  could  be  obtained 
by  search. 

Article  62. 

If  the  commander  of  the  bellig- 
erent warship  has  reason  to  sus- 
pect that  the  confidence  of  the  com- 
mander of  the  convoy  has  been 
abused,  he  communicates  his  sus- 
picions to  him.  In  such  a  case  it 
is  for  the  commander  of  the  convoy 
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proc^der  "k  une  verification.  II  doit 
constater  le  resultat  de  cette  ver- 
ification par  un  proces-verbal  dont 
une  copie  est  remise  a  I'ofiicier  du 
b§,timent  de  guerre.  Si  des  faits 
ainsi  constates  justifient,  dans 
I'opinion  du  commandant  du  con- 
voi,  la  saisie  d'un  ou  de  plusieurs 
navires,  la  protection  du  convoi  doit 
leur  etre  retiree. 


alone  to  investigate  the  matter.  He 
must  record  the  result  of  such  in- 
vestigation in  a  report,  of  which  a 
copy  is  handed  to  the  officer  of  the 
warship.  If,  in  the  opinion  of  the 
commander  of  the  convoy,  the  facts 
shown  in  the  report  justify  the  cap- 
ture of  one  or  more  vessels,  the 
protection  of  the  convoy  must  be 
withdrawn  from  such  vessels. 


Chapitee  VIII. — De  la  resistance 
d  la  visite. 

Aeticle  63. 

La  resistance  opposee  par  la  force 
a  I'exercice  legitime  du  droit  d'ar- 
ret,  de  visite  et  de  saisie  entralne, 
dans  tous  les  cas,  la  confiscation 
du  navire.  Le  chargement  est  pas- 
sible du  meme  traitement  que  sub- 
irait  le  chargement  d'un  navire  en- 
nemi ;  les  marchandises  apparten- 
ant  au  capitaine  ou  au  proprie'taire 
du  navire  sont  conside'rees  comme 
marchandises  ennemies. 


Chaptee     VIII.  —  Resistance     to 
search. 

Aeticle  63. 

Forcible  resistance  to  the  legiti- 
mate exercise  of  the  right  of  stop- 
page, search,  and  capture,  involves 
in  all  cases  the  condemnation  of 
the  vessel.  The  cargo  is  liable  to 
the  same  treatment  as  the  cargo 
of  an  enemy  vessel.  Goods  belong- 
ing to  the  master  or  owner  of  the 
vessel  are  treated  as  enemy  goods. 


Chapitee  IX. — Des    dommages    et 
int6rets. 

Aeticle  64. 

Si  la  saisie  du  navire  ou  des 
marchandises  n'est  pas  validee  par 
la  juridiction  des  prises  ou  si,  sans 
qu'il  y  ait  eu  de  mise  en  jugement, 
la  saisie  n'est  pas  maintenue,  les 
interesse's  ont  droit  a  des  dommages 
et  interefcs,  ii  moins  qu'il  y  ait  eu 
des  motifs  suffisants  de  saisir  Ic 
navire  ou  les  marchandises. 


Chaptee  IX. — Compensation. 


Aeticle  64. 

If  the  capture  of  a  vessel  or  of 
goods  is  not  upheld  by  the  prize 
court,  or  if  the  prize  is  released 
without  any  judgment  being  given, 
the  parties  interested  have  the  right 
to  compensation,  unless  there  were 
good  reasons  for  capturing  the  ves- 
sel or  goods. 


Dispositions  Finales. 
Aeticle  65. 

Les  dispositions  de  la  presente 
Declaration  forment  un  ensemble 
indivisible. 

Aeticle  66. 

Les  puissances  signataires  s'en- 
gagent  a  s'assurer,  dans  le  cas  d'une 
guerre  ou  les  bellige'rants  seraient 
tous  parties  a  la  presente  Declar- 
ation, I'observation  reciproque  des 
regies  contenues  dans  cette  De'clar- 
ation.      Elles    donneront,   en  con- 


FlNAL  PeOVISIONS. 

Aeticle  65. 

The  provisions  of  the  present 
Declaration  must  be  treated  as  a 
whole,  and  cannot  be  separated. 

•    Aeticle  66. 

The  signatory  powers  undertake 
to  insure  the  mutual  observance  of 
the  rules  contained  in  the  present 
Declaration  in  any  war  in  which 
all  the  belligerents  are  parties 
thereto.  They  will  therefore  issue 
the  necessary  instructions  to  their 
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sequence,  a  leurs  autorites  et  a  leurs 
forces  arme'es  les  instructions  ne- 
cessaires  et  prendront  les  mesures 
qu'il  conviendra  pour  en  garantir 
I'application  par  leurs  tribunaux, 
specialement  par  leurs  tribunaux 
de  prises. 

Article  67. 

La  pre'sente  De'claration  sera 
ratifie'e  aussitot  que  possible. 

Les  ratifications  seront  depose'es 
a  Londres. 

Le  premier  depot  de  ratifications 
sera  constate  par  un  proces-verbal 
signe  par  les  representants  des  puis- 
sances qui  y  prennent  part,,  et  par 
le  Principal  Secretaire  d'Etat  de 
Sa  Majeste  Britannique  au  De'- 
partement  des  Affaires  Etrangeres. 

Les  depots  ulterieurs  de  ratifi- 
cations se  feront  au  moyen  d'une 
notification  ecrite  adressee  au 
Gouvernement  Britannique  et  ac- 
compagnee  de  I'instrument  de  rati- 
fication. 

Copie  certifi^e  conforme  du  pro- 
ces-verbal relatif  au  premier  depot 
des  ratifications,  des  notifications 
mentionnees  k  l'alin6a  precedent, 
ainsi  que  des  instruments  de  rati- 
fication qui  les  accompagnent,  sera 
immediatement,  par  les  soins  du 
Gouvernement  Britannique  et  par 
la  voie  diplomatique,  remise  aux 
puissances  signataires.  Dans  les 
cas  vises  par  I'aline'a  precedent,  le 
dit  gouvernement  leur  fera  con- 
naitre  en  meme  temps  la  date  a 
laquelle  il  a  re9U  la  notification. 


Article  68. 

La  presente  Declaration  produira 
effet,  pour  les  puissances  qui  auront 
participe  au  premier  d6pot  de  rati- 
fications, soixante  jours  apres  la 
date  du  proc&s-verbal  de  ce  d6p6t 
et,  pour  les  puissances  qui  rati- 
fieront  ult^rieurement,  soixante 
jours  apres  que  la  notification  de 
leur  ratification  aura  et6  re^ue  par 
le  Gouvernement  Britannique. 


Article  69. 

S'il    arrivait    qu'une    des    puis- 
sances signataires  voulut  denoncer 


authorities  and  to  their  armed 
forces,  and  will  take  such  measures 
as  may  be  required  in  order  to  in- 
sure that  it  will  be  applied  by  their 
courts,  and  more  particularly  by 
their  prize  courts. 

Article  67. 

The  present  Declaration  shall  be 
ratified  as  soon  as  possible. 

The  ratifications  shall  be  de- 
posited in  London. 

The  first  deposit  of  ratifications 
shall  be  recorded  in  a  protocol 
signed  by  the  representatives  of  the 
powers  taking  part  therein,  and  by 
His  Britannic  Majesty's  Principal 
Secretary  of  State  for  Foreign 
Affairs. 

The  subsequent  deposits  of  rati- 
fications shall  be  made  by  means 
of  a  written  notification  addressed 
to  the  British  Government,  and  ac- 
companied by  the  instrument  of 
ratification. 

A  duly  certified  copy  of  the  pro- 
tocol relating  to  the  first  deposit 
of  ratifications,  and  of  the  notifi- 
cations mentioned  in  the  preceding 
paragraph  as  well  as  of  the  instru- 
ments of  ratification  which  accom- 
pany them,  shall  be  immediately 
sent  by  the  British  Government, 
through  the  diplomatic  channel,  to 
the  signatory  powers.  The  said 
government  shall,  in  the  cases  con- 
templated in  the  preceding  para- 
graph, inform  them  at  the  same 
time  of  the  date  on  which  it  re- 
ceived the  notification. 

Article  68. 

The  present  Declaration  shall 
take  effect,  in  the  case  of  the 
powers  which  were  parties  to  the 
first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  protocol 
recording  such  deposit,  and,  in  the 
case  of  the  powers  which  shall 
ratify  subsequently,  sixty  days  after 
the  notification  of  their  ratification 
shall  have  been  received  by  the 
British  Government. 

Article  69. 

In  the  event  of  one  of  the  signa- 
tory powers  wishing  to   denounce 
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la  presente  Declaration,  elle  ne 
pourra  le  faire  que  pour  la  fin 
d'une  periode  de  douze  ans  com- 
men(?ant  a  courir  soixante  jours 
apres  le  premier  d6p6t  de  ratifica- 
tions et,  ensuite,  pour  la  fin  de 
periodes  successives  de  six  ans,  dont 
la  premiere  commencera  a  I'ex- 
piration  de  la  periode  de  douze  ans. 

La  denonciation  devra  etre,  au 
moins  un  an  a  I'avance,  notifiee 
par  ecrit  au  Gouvernement  Britan- 
nique,  qui  en  donnera  connaissance 
a  toutes  les  autres  puissances. 

Elle  ne  produira  ses  effets  qu'a 
regard  de  la  puissance  qui  I'aura 
notifiee. 


the  present  Declaration,  such  de- 
nunciation can  only  be  made  to 
take  effect  at  the  end  of  a  period 
of  twelve  years,  beginning  sixty 
days  after  the  first  deposit  of  rati- 
fications, and,  after  that  time,  at 
the  end  of  successive  periods  of  six 
years,  of  which  the  first  will  begin 
at  the  end  of  the  period  of  twelve 
years. 

Such  denunciation  must  be  noti- 
fied in  writing,  at  least  one  year 
in  advance,  to  the  British  Govern- 
ment, which  shall  inform  all  the 
other  powers. 

It  will  only  operate  in  respect  of 
the  denouncing  power. 


Aeticle  70. 

Les  puissances  representees  a  la 
Conference  Navale  de  Londres,  at- 
tachant  un  prix  particulier  a  la 
reconnaissance  generale  des  regies 
adoptees  par  elles,  expriment 
I'espoir  que  les  puissances  qui  n'y 
etaient  pas  represente'es  adhereront 
a  la  presente  Declaration.  Elles 
prient  le  Gouvernement  Britan- 
nique  de  vouloir  bien  les  inviter  k 
le  faire. 

La  puissance  qui  desire  adherer 
notifie  par  ecrit  son  intention  au 
Gouvernement  Britannique,  en  lui 
transmettant  I'acte  d'adhesion,  qui 
sera  depose  dans  les  archives  du  dit 
gouvernement. 

Ce  gouvernement  transmettra 
imme'diatement  a  toutes  les  autres 
XDuissances  copie  certifiee  conforme 
de  la  notification,  ainsi  que  de 
I'acte  d'adhesion,  en  indiquant  la 
date  a  laquelle  il  a  re^u  la  notifica- 
tion. L'adhesion  produira  effet 
soixante  jours  apres  cette  date. 

La  situation  des  puissances  ad- 
herentes  sera,  en  tout  ce  qui  con- 
cerne  cette  De'claration,  assimilee  a 
la  situation  des  puissances  signa- 
taires. 


Article  70. 

The  powers  represented  at  the 
London  Naval  Conference  attach 
particular  importance  to  the  general 
recognition  of  the  rules  which  they 
have  adopted,  and  therefore  express 
the  hope  that  the  powers  which 
were  not  represented  there  will 
accede  to  the  present  Declaration. 
They  request  the  British  Govern- 
ment to  invite  them  to  do  so. 

A  power  which  desires  to  accede 
shall  notify  its  intention  in  writing 
to  the  British  Government,  and 
transmit  simultaneously  the  act  of 
accession,  which  will  be  deposited 
in  the  archives  of  the  said  govern- 
ment. 

The  said  government  shall  forth- 
with transmit  to  all  the  other 
powers  a  duly  certified  copy  of  the 
notification,  together  with  the  act 
of  accession,  and  communicate  the 
date  on  which  such  notification  was 
received.  The  accession  takes  effect 
sixty  days  after  such  date. 

In  respect  of  all  matters  con- 
cerning this  Declaration,  acceding 
powers  shall  be  on  the  same  foot- 
ing as  the  signatory  powers. 


Article  71. 

La  presente  Declaration,  qui  por- 
tera  la  date  du  26  fevrier  1909, 
pourra  ^tre  signee  a  Londres  jus- 
qu'au  30  juin  1909,  par  les  ple'ni- 


Article  71. 

The  present  Declaration,  which 
bears  the  date  of  the  26th  February, 
1909,  may  be  signed  in  London  up 
till   the  30th   June,   1909,   by  the 
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potentiaires  des  puissances  repre- 
sentees a  la  Confe'rence  Navale. 

En  foi  de  quoi,  les  ple'nipoten- 
tiaires  ont  revetu  la  presente  De'- 
claration  de  leurs  signatures  et  y 
ont  appose'  leurs  cachets. 

Fait  a  Londres,  le  vingt-six 
fe'vrier  mil  neuf  cent  neuf,  en  un 
seul  exemplaire,  qui  restera  de'pose 
dans  les  archives  du  Gouvernement 
Britannique  et  dont  des  copies,  cer- 
tifiees  conformes,  seront  remises  par 
la  voie  diplomatique  aux  puissances 
representees  a  la  Conference  Na- 
vale. 


plenipotentiaries  of  the  powers  re- 
presented at  the  Naval  Conference. 

In  faith  whereof  the  plenipoten- 
tiaries have  signed  the  present  De- 
claration, and  have  thereto  affixed 
their  seals. 

Done  at  London,  the  twenty- 
sixth  day  of  February,  one  thou- 
sand nine  hundred  and  nine,  in  a 
single  original,  which  shall  remain 
deposited  in  the  archives  of  the 
British  Government,  and  of  which 
duly  certified  copies  shall  be  sent 
through  the  diplomatic  channel  to 
the  powers  represented  at  the 
Naval  Conference. 


APPENDIX   B 

HAGUE  CONVENTION  EELATIVE  TO  THE  ESTAB- 
LISHMENT OF  AN  INTERNATIONAL  PEIZE 
COUET. 

Animated  by  the  desire  to  settle  in  an  equitable  manner  the  differences 
which  sometimes  arise  in  the  course  of  a  naval  war  in  connection  with  the 
decisions  of  National  Prize  Courts  ; 

Considering  that,  if  these  Courts  are  to  continue  to  exercise  their 
functions  in  the  manner  determined  by  national  legislation,  it  is  desirable 
that  in  certain  cases  an  appeal  should  be  provided  under  conditions 
conciliating,  as  far  as  possible,  the  public  and  private  interests  involved  in 
matters  of  prize ; 

Whereas,  moreover,  the  institution  of  an  International  Court,  whose 
jurisdiction  and  procedure  would  be  carefully  defined,  has  seemed  to  be  the 
best  method  of  obtaining  this  object ; 

Convinced,  finally,  that  in  this  manner  the  hardships  consequent  on 
naval  war  would  be  mitigated  ;  that,  in  particular,  good  relations  will  be 
more  easily  maintained  between  belligerents  and  neutrals,  and  peace  better 
assured  ; 

Desirous  of  concluding  a  Convention  to  this  effect,  have  appointed  the 
following  as  their  Plenipotentiaries : — 

[Here  follow  names  of  Plenipotentiaries) 

Who,  after  depositing  their  full  powers,  found  in  good  and  due  form, 
have  agreed  upon  the  following  provisions  : — 


Part   I. — General  Provisions 
ARTICLE  I 

The  validity  of  the  capture  of  a  merchant-ship  or  its  cargo  is  decided 
before  a  Prize  Court,  in  accordance  with  the  present  Convention,  when 
neutral  or  enemy  property  is  involved. 

ARTICLE   II 

Jurisdiction  in  matters  of  prize  is  exercised,  in  the  first  instance,  by  the 
Prize  Courts  of  the  belligerent  captor. 

The  judgments  of  these  Courts  are  pronounced  in  public  or  are  officially 
notified  to  parties  concerned,  whether  neutrals  or  enemies. 
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AETICLE  III 

The  judgments  of  National  Prize  Courts  may  be  brought  before  the 
International  Prize  Court — 

1.  When  the  judgment  of  the  National  Prize  Courts  affects  the  property 
of  a  neutral  Power  or  individual ; 

2.  When  the  judgment  affects  enemy  property  and  relates  to — 
(a)  Cargo  on  board  a  neutral  ship  ; 

(6)  An  enemy  ship  captured  in  the  territorial  waters  of  a  neutral 
Power,  when  that  Power  has  not  made  the  capture  the  subject  of  a 
diplomatic  claim ; 

(c)  A  claim  based  upon  the  allegation  that  the  seizure  has  been  effected 
in  violation,  either  of  the  provisions  of  a  Convention  in  force  between 
the  belligerent  Powers,  or  of  a  regulation  promulgated  by  the  belligerent 
captor. 

The  appeal  against  the  judgment  of  the  National  Court  can  be  based 
on  the  ground  that  the  judgment  was  wrong  either  in  fact  or  in  law. 

ARTICLE  IV 

An  appeal  may  be  brought — 

1.  By  a  neutral  Power,  if  the  judgment  of  the  National  Tribunals 
injuriously  affects  its  property  or  the  property  of  its  Nationals  (Article  III 
(1)  ),  or  if  the  capture  of  an  enemy  vessel  is  alleged  to  have  taken  place  in 
the  territorial  waters  of  that  Power  (Article  III  (2)  (6)  ) ; 

2.  By  a  neutral  individual,  if  the  judgment  of  the  National  Court 
injuriously  affects  his  property  (Article  III  (1)  ),  subject,  however,  to  the 
reservation  that  the  Power  to  which  he  belongs  may  forbid  him  to  bring 
the  case  before  the  Court,  or  may  itself  undertake  the  proceedings  in  his 
place ; 

3.  By  an  individual  subject  or  citizen  of  an  enemy  Power,  if  the 
judgment  of  the  National  Court  injuriously  affects  his  property  in  the 
cases  referred  to  in  Article  III  (2),  except  that  mentioned  in  paragraph  (6) . 

ARTICLE  V 

An  appeal  may  also  be  brought  on  the  same  conditions  as  in  the  preced- 
ing Article  by  persons  belonging  either  to  a  neutral  or  an  enemy  State, 
who  derive  their  rights  from  and  are  entitled  to  represent  an  individual 
qualified  to  appeal,  when  they  have  taken  part  in  the  proceedings  before 
the  National  Court.  Persons  so  entitled  may  appeal  separately  to  the 
extent  of  their  interest. 

The  same  rule  applies  in  the  case  of  persons  belonging  either  to  a  neutral 
or  an  enemy  State,  who  derive  their  rights  from  and  are  entitled  to  repre- 
sent a  neutral  Power  whose  property  was  the  subject  of  the  decision. 

ARTICLE   VI 

When,  in  accordance  with  the  above  Article  III,  the  International 
Court  has  jurisdiction,  the  National  Courts  cannot  deal  with  a  case  in  more 
than  two  instances.  The  imunicipal  law  of  the  belligerent  captor  shall 
decide  whether  the  case  may  be  brought  before  the  International  Court 
after  judgment  has  been  given  in  first  instance  or  only  after  an  appeal. 

If  the  National  Courts  fail  to  give  final  judgment  within  two  years  from 
the  date  of  capture,  the  case  may  be  carried  direct  to  the  International 
Court. 


J 


60  APPENDIX  B. 


ARTICLE  Vli 


If  a  question  of  law,  to  be  decided,  is  covered  by  a  Treaty  in  force 
between  the  belligerent  captor  and  a  Power  which  is  itself  or  whose  subject 
or  citizen  is  a  party  to  the  proceedings,  the  Court  is  governed  by  the  pro- 
visions of  the  said  Treaty. 

In  the  absence  of  such  provisions,  the  Court  shall  apply  the  rules  of 
^^"'international  law.  If  no  generally  recognized  rule  exists,  the  Court  shall 
give  judgment  in  accordance  with  the  general  principles  of  justice  and 
equity. 

The  above  provisions  apply  equally  to  questions  relating  to  the  order 
and  mode  of  proof. 

If,  in  accordance  with  Article  III  (2)  (c),  the  ground  of  appeal  is  the 
violation  of  a  regulation  promulgated  by  the  belligerent  captor,  the  Court 
will  enforce  the  enactment. 

The  Court  may  disregard  failure  to  comply  with  the  procedure  laid  down 
in  the  enactments  of  the  belligerent  captor,  when  it  is  of  opinion  that  the 
consequences  of  complying  therewith  are  unjust  and  inequitable. 

ARTICLE   VIII 

If  the  Court  pronounces  the  capture  of  the  vessel  or  cargo  to  be  valid , 
they  shall  be  disposed  of,  in  accordance  with  the  laws  of  the  belligerent 
captor. 

If  it  pronounces  the  capture  to  be  null,  the  Court  shall  order  restitution 
of  the  vessel  or  cargo,  and  shall  fix,  if  there  is  occasion,  the  amount  of  the 
damages.  If  the  vessel  or  cargo  have  been  sold  or  destroyed,  the  Court 
shall  determine  the  compensation  to  be  given  to  the  owner  on  this  account. 

If  the  National  Court  pronounced  the  capture  to  be  null,  the  Court  can 
only  be  asked  to  decide  as  to  the  damages. 

ARTICLE  IX 

The  Contracting  Powers  undertake  to  submit,  in  good  faith,  to  the 
decisions  of  the  International  Prize  Court,  and  to  carry  them  out  with  the 
least  possible  delay. 


Part  II. — Constitution  of  the  International  Prize  Court. 
ARTICLE  X 

The  International  Prize  Court  is  composed  of  Judges  and  Deputy- Judges, 
appointed  by  the  Contracting  Powers ;  they  must  all  be  jurists  of  known 
proficiency  in  questions  of  international  maritime  law,  and  of  the  highest 
moral  reputation. 

The  appointment  of  these  Judges  and  Deputy-Judges  shall  be  made 
within  six  months  after  the  ratification  of  the  present  Convention. 

ARTICLE  XI 

The  Judges  and  Deputy-Judges  are  appointed  for  a  period  of  six  years, 
reckoned  from  the  date  on  which  the  notification  of  their  appointment  is 
received  by  the  Administrative  Council  established  by  the  Convention  for 
the  Pacific  Settlement  of  International  Disputes  of  the  29th  July,  1899. 
Their  appointments  can  be  renewed. 

Should  one  of  the  Judges  or  Deputy-Judges  die  or  resign,  the  same 
procedure  is  followed  for  filling  the  vacancy  as  was  followed  for  appointing 
him.    In  this  case,  the  appointment  is  made  for  a  fresh  period  of  six  years. 
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AKTICLE  XII 

The  Judges  of  the  International  Prize  Court  are  all  equal  in  rank  and 
have  precedence  according  to  the  date  on  which  the  notification  of  their 
appointment  was  received  (Article  XI,  paragraph  1),  and,  if  they  sit  by  rota 
(Article  XV,  paragraph  2),  according  to  the  date  on  which  they  entered 
upon  their  duties. 

The  Deputy-Judges  when  acting  are  assimilated  to  the  Judges.  They 
rank,  however,  after  them. 

ARTICLE  XIII 

The  Judges  enjoy  diplomatic  privileges  and  immunities  in  the  perform- 
ance of  their  duties  and  when  outside  their  own  country. 

Before  taking  their  seat,  the  Judges  must  swear,  or  make  a  solemn 
promise  before  the  Administrative  Council,  to  discharge  their  duties 
impartially  and  conscientiously. 

AKTICLE  XIV 

The  Court  is  composed  of  fifteen  Judges :  nine  Judges  constitute  a 
g^uorum. 

A  Judge  who  is  absent,  or  prevented  from  sitting,  is  replaced  by  the 
Deputy- Judge. 

ARTICLE  XV 

The  Judges  appointed  by  the  following  Contracting  Powers— Germany, 
the  United  States  of  America,  Austria-Hungary,  France,  Great  Britain, 
Italy,  Japan,  and  Russia — are  always  summoned  to  sit. 

The  Judges  and  Deputy-Judges  appointed  by  the  other  Contracting 
Powers  sit  by  rota,  as  shown  in  the  Table  annexed  to  the  present  Con- 
vention ;  their  duties  may  be  performed  successively  by  the  same  person. 
The  same  Judge  may  be  appointed  by  several  of  the  said  Powers. 

ARTICLE   XVI 

If  a  belligerent  Power  has,  according  to  the  rota,  no  Judge  sitting  in 
the  Court,  it  may  ask  that  the  Judge  appointed  by  it  should  take  part  in 
the  settlement  of  all  cases  arising  from  the  war.  Lots  shall  then  be  drawn 
as  to  which  of  the  Judges  entitled  to  sit,  according  to  the  rota,  shall  with- 
draw. This  arrangement  does  not  affect  the  Judge  appointed  by  the  other 
belligerent, 

ARTICLE  XVII 

No  Judge  can  sit  who  has  been  a  party,  in  any  way  whatever,  to  the 
sentence  pronounced  by  the  National  Courts,  or  has  taken  part  in  the  case 
as  counsel  or  advocate  for  one  of  the  parties. 

No  Judge  or  Deputy-Judge  can,  during  his  tenure  of  office,  appear  as 
agent  or  advocate  before  the  International  Prize  Court,  nor  act  for  one 
of  the  parties  in  any  capacity  whatever. 

ARTICLE  XVIII 

The  belligerent  captor  is  entitled  to  appoint  a  naval  officer  of  high 
rank  to  sit  as  assessor,  but  with  no  voice  in  the  decision.  A  neutral  Power, 
which  is  a  party  to  the  proceedings  or  whose  subject  or  citizen  is  a  party, 
has  the  same  right  of  appointment ;  if,  as  the  result  of  this  last  provision, 
more  than  one  Power  is  concerned,  they  must  agree  among  themselves, 
if  necessary  by  lot,  on  the  officer  to  be  appointed. 

D.L.  M 
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ARTICLE  XIX 

The  Court  elects  its  President  and  Vice-President  by  an  absolute 
majority  of  the  votes  cast.  After  two  ballots,  the  election  is  made  by 
a  bare  majority,  and,  in  case  the  votes  are  equal,  by  lot. 

ARTICLE  XX 

The  Judges  on  the  International  Prize  Court  are  entitled  to  travelling 
allowances,  in  accordance  with  the  regulations  in  force  in  their  own 
country ;  and  in  addition  receive,  while  the  Court  is  sitting  or  while  they 
are  carrying  out  duties  conferred  upon  them  by  the  Court,  a  sum  of  200 
Dutch  florins  per  diem. 

These  payments  are  included  in  the  general  expenses  of  the  Court, 
dealt  with  in  Article  XL VII.,  and  are  paid  through  the  International 
Bureau  established  by  the  Convention  of  the  29th  July,  1899. 

The  Judges  may  not  receive  from  their  own  Government  or  from  that 
of  any  other  Power,  any  remuneration  in  their  capacity  as  members  of  the 
Court. 

ARTICLE   XXI 

The  seat  of  the  International  Prize  Court  is  at  The  Hague,  and  it 
cannot,  except  in  the  case  of  force  majeure,  be  transferred  elsewhere 
without  the  consent  of  the  belligerents. 

ARTICLE  XXII 

The  administrative  Council  fulfils,  with  regard  to  the  International 
Prize  Court,  the  same  functions  as  to  the  Permanent  Court  of  Arbitration, 
but  only  Representatives  of  Contracting  Powers  will  be  members  of  it. 

ARTICLE   XXIII 

The  International  Bureau  acts  as  registry  to  the  International  Prize 
Court,  and  must  place  its  offices  and  staff  at  the  disposal  of  the  Court.  It 
has  charge  of  the  archives  and  carries  out  the  administrative  work. 

The  Secretary-General  of  the  International  Bureau  acts  as  Registrar. 

The  necessary  secretaries  to  assist  the  Registrar ;  translators  and  short- 
hand writers  are  appointed  and  sworn  in  by  the  Court. 

ARTICLE  XXIV 

The  Court  determines  which  language  it  will  itself  use  and  what  languages 
may  be  used  before  it ;  but  the  official  language  of  the  National  Courts, 
which  have  had  cognizance  of  the  case,  may  always  be  used  before  the 
Court. 

ARTICLE  XXV 

Powers  which  are  concerned  in  a  case  may  appoint  special  agents  to  act 
as  intermediaries  between  themselves  and  the  Court.  They  may  also 
engage  counsel  or  advocates  to  defend  their  rights  and  interests. 

ARTICLE  XXVI 

A  private  person  concerned  in  a  case  will  be  represented  before  the 
Court  by  an  attorney,  who  must  be  either  an  advocate  qualified  to  plead 
before  a  Court  of  Appeal  or  a  High  Court  of  one  of  the  contracting  States, 
or  a  lawyer  practising  before  a  similar  Court,  or,  lastly,  a  professor  of  law 
at  one  of  the  higher  academical  schools  of  those  countries. 
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ARTICLE   XXVII 


For  all  notices  to  be  served,  in  particular,  on  the  parties,  witnesses,  or 
experts,  the  Court  may  apply  direct  to  the  Government  of  the  State  on 
whose  territory  the  service  is  to  be  carried  out.  The  same  rule  applies  in 
the  case  of  steps  being  taken  to  procure  evidence. 

The  requests  for  this  purpose  are  to  be  executed  so  far  as  the  means  at 
the  disposal  of  the  Power  applied  to,  under  its  municipal  law,  allow.  They 
cannot  be  rejected  unless  the  Power  in  question  considers  them  calculated 
to  impair  its  sovereign  rights  or  its  safety.  If  the  request  is  complied  with, 
the  fees  charged  must  only  comprise  the  expenses  actually  incurred. 

The  Court  is  equally  entitled  to  act  through  the  Power  on  whose 
territory  it  sits. 

Notices  to  be  given  to  parties,  in  the  place  where  the  Court  sits,  may  be 
served  through  the  International  Bureau. 


Part  III. — Procedure  in  the  International  Prize  Court 

ARTICLE  XXVIII 

An  appeal  to  the  International  Prize  Court  is  entered  by  means  of  a 
written  declaration  made  in  the  National  Court,  which  has  already  dealt 
with  the  case,  or  addressed  to  the  International  Bureau  ;  in  the  latter  case 
the  appeal  can  be  entered  by  telegram. 

The  period  within  which  the  appeal  must  be  entered  is  fixed  at  120 
days,  counting  from  the  day  the  decision  is  delivered  or  notified  (Article  II, 
paragraph  2). 

ARTICLE   XXIX 

If  the  notice  of  appeal  is  entered  in  the  National  Court,  this  Court, 
without  considering  the  question  whether  the  appeal  was  entered  in  due 
time,  wiU  transmit  within  seven  days  the  record  of  the  case  to  the 
International  Bureau. 

If  the  notice  of  appeal  is  sent  to  the  International  Bureau,  the  Bureau 
will  immediately  inform  the  National  Court,  if  possible,  by  telegram.  The 
latter  will  transmit  the  record  as  provided  in  the  preceding  paragraph. 

When  the  appeal  is  brought  by  a  neutral  individual  the  International 
Bureau  at  once  informs  by  telegram  the  individual's  Government,  in  order 
to  enable  it  to  enforce  the  rights  it  enjoys  under  Article  IV,  paragraph  2. 

ARTICLE  XXX 

In  the  case  provided  for  in  Article  VI,  paragraph  2,  the  notice  of  appeal 
can  be  addressed  to  the  International  Bureau  only.  It  must  be  entered 
within  thirty  days  of  the  expiration  of  the  period  of  two  years. 

ARTICLE   XXXI 

If  the  appellant  does  not  enter  his  appeal  within  the  period  laid  down 
in  Articles  XXVIII  or  XXX,  it  shall  be  rejected  without  discussion. 

Provided  that  he  can  show  that  he  was  prevented  from  so  doing  by 
force  majeure,  and  that  the  appeal  was  entered  within  sixty  days  after  the 
circumstances  which  prevented  him  entering  it  before  had  ceased  to 
operate,  the  Court  can,  after  hearing  the  respondent,  grant  relief  from  the 
efiect  of  the  above  provision, 

ARTICLE   XXXII 

If  the  appeal  is  entered  in  time,  a  certified  copy  of  the  notice  of  appeal 
is  forthwith  ofiicially  transmitted  by  the  Court  to  the  respondent. 
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ARTICLE  XXXIII 

If,  in  addition  to  the  parties  who  are  before  the  Court,  there  are  other 
parties  concerned  who  are  entitled  to  appeal,  or  if,  in  the  case  referred  to 
in  Article  XXIX,  paragraph  3,  the  Government  who  has  received  notice 
of  an  appeal  has  not  announced  its  decision,  the  Court  will  await,  before 
dealing  with  the  case,  the  expiration  of  the  period  laid  down  in  Articles 
XXVIII  or  XXX. 

ARTICLE  XXXIV 

The  procedure  before  the  International  Court  includes  two  distinct 
parts  :  the  preliminary  proceedings  in  writing  and  oral  discussion  in  Court. 

The  preliminary  proceedings  consist  of  the  deposit  and  exchange  of 
cases,  counter-cases,  and,  if  necessary,  of  replies,  of  which  the  order  is  fixed 
by  the  Court,  as  also  the  periods  within  which  they  must  be  delivered. 
The  parties  annex  thereto  all  papers  and  documents  of  which  they  intend 
to  make  use. 

A  certified  copy  of  every  document  produced  by  one  party  must  be 
communicated  to  the  other  party  through  the  medium  of  the  Court. 

ARTICLE  XXXV 

After  the  close  of  the  preliminary  proceedings  in  writing,  a  public 
sitting  is  held  on  a  day  fixed  by  the  Court. 

At  this  sitting  the  parties  state  their  view  of  the  case,  both  as  to  the  law 
and  as  to  the  facts. 

The  Court  may,  at  any  stage  of  the  proceedings,  either  at  the  request 
of  one  of  the  parties,  or  on  their  own  initiative,  suspend  speeches  of  counsel 
in  order  that  supplementary  evidence  may  be  obtained. 

ARTICLE   XXXVI 

The  International  Court  may  order  the  supplementary  evidence  to  be 
taken  either  in  the  manner  provided  by  Article  XXVII,  or  before  itself,  or 
one  or  more  of  the  members  of  the  Court,  provided  that  this  can  be  done 
without  resort  to  compulsion  or  the  use  of  threats. 

If  steps  are  to  be  taken  for  the  purpose  of  obtaining  evidence  by 
members  of  the  Court  outside  the  territory  where  it  is  sitting,  the  consent 
of  the  Foreign  Government  must  be  obtained. 

ARTICLE    XXXVII 

The  parties  are  summoned  to  take  part  in  all  stages  of  the  proceedings 
and  receive  certified  copies  of  the  proc^s-verbaux,^ 

ARTICLE  XXXVIII 

The  discussions  are  under  the  control  of  the  President  or  Vice-President, 
or,  in  case  they  are  absent  or  cannot  act,  of  the  senior  Judge  present. 
The  Judge  appointed  by  a  belligerent  party  cannot  preside. 

ARTICLE  XXXIX 

The  discussions  take  place  in  public,  subject  to  the  right  of  a  Govern- 
ment, who  is  a  party  to  the  case,  to  demand  that  they  be  held  in  private. 

Proc^s-verbaux  are  taken  of  these  discussions  and  signed  by  the 
President  and  Registrar,  and  these  procds-verbaux  alone  have  an  authentic 
character. 

^  Containing  the  depositions  and  other  records  of  the  proceedings. 
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ARTICLE  XL 


If  a  party  does  not  appear,  despite  the  fact  that  he  has  heen  duly  cited, 
or  if  a  party  fails  to  comply  with  some  step  within  the  period  fixed  by  the 
Court,  the  case  proceeds  without  that  party,  and  the  Court  gives  judgment 
in  accordance  with  the  material  at  its  disposal. 

ARTICLE  XLI 
The  Court  officially  notifies  to  the  parties  all  decisions  or  orders  made 
in  their  absence. 

ARTICLE  XLII 

The  Court  takes  into  consideration  in  arriving  at  its  decision  all  the 
acts,  evidence,  oral  statements. 

ARTICLE  XLIII 

The  Court  considers  its  decision  in  private  and  the  proceedings  are 
secret. 

All  questions  are  decided  by  a  majority  of  the  Judges  present.  If 
the  number  of  Judges  is  even  and  equally  divided,  the  vote  of  the  junior 
Judge,  in  the  order  of  precedence  laid  down  in  Article  XII,  paragraph  1,  is 
not  counted. 

ARTICLE  XLIV 

The  judgment  of  the  Court  must  give  the  reasons  on  which  it  is  based. 
It  contains  the  names  of  the  Judges  taking  part  in  it,  and  also  of  the 
Assessors,  if  any  ;  it  is  signed  by  the  President  and  Registrar. 

ARTICLE  XLV 

The  sentence  is  pronounced  in  public  sitting,  the  parties  concerned 
being  present  or  duly  summoned  to  attend;  the  sentence  is  officially 
communicated  to  the  parties. 

When  this  communication  has  been  made,  the  Court  transmits  to  the 
National  Prize  Court  the  record  of  the  case,  together  with  copies  of  the 
various  decisions  arrived  at,  and  of  the  procds-verbaux  oi  the  preliminary 
proceedings. 

ARTICLE  XLVI 

Each  party  pays  its  own  costs. 

The  party  against  whom  the  Court  decides  bears,  in  addition,  the  costs 
of  the  trial,  and  also  pays  1  per  cent,  of  the  value  of  the  subject-matter  of 
the  case  as  a  contribution  to  the  general  expenses  of  the  International 
Court.  The  amount  of  these  payments  is  fixed  in  the  judgment  of  the 
Court. 

If  the  appeal  is  brought  by  an  individual,  he  will  furnish  the  Inter- 
national Bureau  with  security  to  an  amount  fixed  by  the  Court,  for  the 
purpose  of  guaranteeing  eventual  fulfilment  of  the  two  obligations  mentioned 
in  the  preceding  paragraph.  The  Court  is  entitled  to  postpone  the  opening 
of  the  proceedings  until  the  security  has  been  furnished. 

ARTICLE  XLVII 

The  general  expenses  of  the  International  Prize  Court  are  borne  by  the 
contracting  Powers,  in  proportion  to  their  share  in  the  composition  of  the 
Court,  as  laid  down  in  Article  XV  and  in  the  annexed  Table.  The  appoint- 
ment of  Deputy-Judges  does  not  involve  any  contribution. 

The  administrative  Council  applies  to  the  Powers  for  the  funds  requisite 
for  the  working  of  the  Court. 
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ARTICLE  XLVIII 

When  the  Court  is  not  sitting  the  duties  conferred  upon  it  by  Article 
XXXII,  Article  XXXIV,  paragraphs  2  and  3,  Article  XXXV,  paragraph  1, 
and  Article  XL VI,  paragraph  3,  are  discharged  by  a  delegation  of  three 
Judges  appointed  hj  the  Court.  This  delegation  decides  by  a  majority  of 
votes. 

ARTICLE   XLIX 

The  Court  itself  draws  up  its  own  rules  of  procedure,  which  must  be 
communicated  to  the  contracting  Powers. 

It  will  meet  to  elaborate  these  rules  within  a  year  of  the  ratification  of 
the  present  Convention. 

ARTICLE  L 

The  Court  may  propose  modifications  in  the  provisions  of  the  present 
Convention  concerning  procedure.  These  proposals  are  communicated, 
through  the  medium  of  the  Dutch  Government,  to  the  contracting  Powers, 
who  will  consider  together  as  to  the  measures  to  be  taken. 


Part  IV. — Final  Provisions 

ARTICLE  LI 

The  present  Convention  only  applies  by  itself,  as  of  right,  when  the 
belligerent  Powers  are  all  parties  to  the  Convention. 

It  is  further  fully  understood  that  an  appeal  to  the  International  Prize 
Court  can  only  be  brought  by  a  contracting  Power,  or  the  subject  or  citizen 
of  a  contracting  Power. 

In  the  cases  mentioned  in  Article  V,  the  appeal  is  only  admitted 
when  both  the  owner  and  the  person  entitled  to  represent  him  are  equally 
contracting  Powers,  or  the  subjects  or  citizens  of  contracting  Powers. 

ARTICLE  LII 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  be 
deposited  at  The  Hague  as  soon  as  all  the  powers  mentioned  in  Article 
XV  and  in  the  Table  annexed  are  in  a  position  to  do  so. 

The  deposit  of  the  ratifications  shall  take  place,  in  any  case,  on  the 
30th  June,  1909,  if  the  Powers  which  are  ready  to  ratify  furnish  nine 
Judges  and  nine  Deputy  Judges  to  the  Court,  qualified  to  validly 
constitute  a  Court.  If  not,  the  deposit  shall  be  postponed  until  this 
condition  is  fulfilled. 

A  prods-verbal  of  the  deposit  of  ratifications  shall  be  drawn  up,  of 
which  a  certified  copy  shall  be  forwarded,  through  the  diplomatic  channel, 
to  each  of  the  Powers  referred  to  in  the  first  paragraph. 

ARTICLE   LIII 

The  Powers  referred  to  in  Article  XV  and  in  the  Table  annexed  are 
entitled  to  sign  the  present  Convention  up  to  the  deposit  of  the  ratifications 
contemplated  in  paragraph  2  of  the  preceding  Article. 

After  this  deposit,  they  can  at  any  time  adhere  to  it,  purely  and  simply. 
A  Power  wishing  to  adhere,  notifies  its  intention  in  writing  to  the  Dutch 
Government,  transmitting  to  it,  at  the  same  time,  the  act  of  adhesion, 
which  shall  be  deposited  in  the  archives  of  the  said  Government.  The 
latter  shall  send,  through  the  diplomatic  channel,  a  certified  copy  of  the 
notification  and  of  the  act  of  adhesion  to  all  the  Powers  referred  to  in 
the  preceding  paragraph,  informing  them  of  the  date  on  which  it  has 
received  the  notification. 


APPENDIX   B.  167 

ARTICLE  LIV 

The  present  Convention  shall  come  into  force  six  months  from  the 
deposit  of  the  ratifications  contemplated  in  Article  LII,  paragraphs  1 
and  2. 

The  adhesions  shall  take  effect  sixty  days  after  notification  of  such 
adhesion  has  been  received  by  the  Dutch  Government,  or  as  soon  as 
possible  on  the  expiration  of  the  period  contemplated  in  the  preceding 
paragraph. 

The  International  Court  shall,  however,  have  jurisdiction  to  deal  with 
Prize  cases  decided  by  the  National  Courts  at  any  time  after  the  deposit  of 
the  ratifications  or  of  the  receipt  of  the  notification  of  the  adhesions.  In 
such  cases,  the  period  fixed  in  Article  XXVIII,  paragraph  2,  shall  only  be 
reckoned  from  the  date  when  the  Convention  comes  into  force  as  regards  a 
Power  which  has  ratified  or  adhered. 

ARTICLE  LV 

The  present  Convention  shall  remain  in  force  for  twelve  years  from  the 
time  it  comes  into  force,  as  determined  by  Article  LIV,  paragraph  1,  even 
in  the  case  of  Powers  which  adhere  subsequently. 

It  shall  be  renewed  tacitly  from  six  years  to  six  years  unless 
denounced. 

Denunciation  must  be  notified  in  writing,  at  least  one  year  before  the 
expiration  of  each  of  the  periods  mentioned  in  the  two  preceding  para- 
graphs, to  the  Dutch  Government,  which  will  inform  all  the  other  contracting 
Powers. 

Denunciation  shall  only  take  effect  in  regard  to  the  Power  which  has 
notified  it.  The  Convention  shall  remain  in  force  in  the  case  of  the  other 
contracting  Powers,  provided  that  their  participation  in  the  appointment 
of  Judges  is  sufficient  to  allow  of  the  composition  of  the  Court  with  nine 
Judges  and  nine  Deputy-Judges. 

ARTICLE  LVI 

In  case  the  present  Convention  is  not  in  operation  as  regards  all  the 
Powers  referred  to  in  Article  XV  and  the  annexed  Table,  the  Administra- 
tive Council  shall  draw  up  a  list  on  the  lines  of  that  Article  and  Table 
of  the  Judges  and  Deputy-Judges  through  whom  the  contracting  Powers 
will  participate  in  the  composition  of  the  Court.  The  times  allotted  by 
the  said  Table  of  Judges  who  are  summoned  to  sit  in  rota  will  be  re- 
distributed between  the  different  years  of  the  six-year  period  in  such  a 
way  that,  as  far  as  possible,  the  number  of  the  Judges  of  the  Court  in 
each  year  shall  be  the  same.  If  the  number  of  Deputy-Judges  is  greater 
than  that  of  the  Judges,  the  number  of  the  latter  can  be  completed  by 
Deputy-Judges  chosen  by  lot  among  those  Powers  which  do  not  nominate 
a  Judge. 

The  list  drawn  up  in  this  way  by  the  Administrative  Council  shall  be 
notified  to  the  contracting  Powers.  It  shall  be  revised  when  the  number 
of  these  Powers  is  modified  as  the  result  of  adhesions  or  denunciations. 

The  change  resulting  from  an  adhesion  is  not  made  until  the  1st  January 
after  the  date  on  which  the  adhesion  takes  effect,  unless  the  adhering 
Power  is  a  belligerent  Power,  in  which  case  it  can  ask  to  be  at  once 
represented  in  the  Court,  the  provision  of  Article  XVI  being,  moreover, 
applicable  if  necessary. 

When  the  total  number  of  Judges  is  less  than  eleven,  seven  Judges 
form  a  quorum. 

ARTICLE   LVII 

Two  years  before  the  expiration  of  each  period  referred  to  in  paragraphs 
1  and  2  of  Article  LV  any  contracting  Power  can  demand  a  modification 
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of  the  provisions  of  Article  XV  and  of  the  annexed  Table,  relative  to  its 
participation  in  the  composition  of  the  Court.  The  demand  shall  be 
addressed  to  the  Administrative  Council,  which  will  examine  it  and 
submit  to  all  the  Powers  proposals  as  to  the  measures  to  be  adopted.  The 
Powers  shall  inform  the  Administrative  Council  of  their  decision  with 
the  least  possible  delay.  The  result  shall  be  at  once,  and  at  least  one 
year  and  thirty  days  before  the  expiration  of  the  said  period  of  two  years, 
communicated  to  the  Power  which  made  the  demand. 

When  necessary,  the  modifications  adopted  by  the  Powers  shall  come 
into  force  from  the  commencement  of  the  fresh  period. 

In  faith  whereof  the  Plenipotentiaries  have  appended  their  signatures 
to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which 
shall  remain  deposited  in  the  archives  of  the  Dutch  Government,  and  duly 
certified  copies  of  which  shall  be  sent,  through  the  diplomatic  channel,  to 
the  Powers  designated  in  Article  XV  and  in  the  Table  annexed. 

{Signatures). 


SIGNATURES. 

Distribution  of  Judges  and  Deputy  Judges  by  Countries  for  each  Year 
of  the  Period  of  Six  Years. 


Judges, 

Deputy  Judges. 

Judges. 

Deputy  Judges. 

First  Year. 

Second  Ye&r. 

1 

2 
3 
4 
6 
6 
7 

Argentina     .     . 
Colombia      .     . 
Spain       .     .     . 
Greece     ,     ,     , 
Norway   .     ,     , 
Netherlands 
Turkey    ,     .     . 

Paraguay 

Bolivia 

Spain 

Roumania 

Sweden 

Belgium 

Persia 

Argentina    .     ._ 
Spain       .     .     . 
Greece     .     .     . 
Norway   .     .     . 
Netherlands 
Turkey    .     .     . 
Uruguay       .     . 

Panama 

Spain 

Roumania 

Sweden 

Belgium 

Luxemburg 

Costa  Rica 

Third  Year. 

Fourth  Year. 

1 
2 
3 
4 
5 
6 
7 

Brazil      .     .     . 
China       ,     ,     . 
Spain  .... 
Netherlands 
Roumania    .     . 
Sweden    .     .     . 
Venezuela    .     . 

Santo  Domingo 

Turkey 

Portugal 

Switzerland 

Greece 

Denmark 

Hayti 

Brazil       .     .     . 
China.     .     .     . 
Spain  .... 
Peru    .... 
Roumania    .     . 
Sweden    .     .     . 
Switzerland 

Guatemala 

Turkey 

Portugal 

Honduras 

Greece 

Denmark 

Netherlands 

Fifth  Year. 

Sixth  Year. 

1 
2 
3 
4 
6 
6 
7 

Belgium       ,     . 
Bulgaria  .     .     . 
Chile  .... 
Denmark      .     , 
Mexico     .     .     . 
Persia      .     .     . 
Portugal .     .     . 

Netherlands 

Montenegro 

Nicaragua 

Norway 

Cuba 

China 

Spain 

Belgium  .     .     . 
Chile  .... 
Denmark      .     . 
Mexico     .     .     . 
Portugal  .     .     . 
Servia      .     .     . 
Siam   .... 

Netherlands 

Salvador 

Norway 

Ecuador 

Spain 

Bulgaria 

China 

APPENDIX   C. 

THE   DECLARATION   OF   PARIS,   1856. 


The  Plenipotentiaries  who  signed  the  Treaty  of  Paris  of  the  thirtieth 
of  March,  one  thousand  eight  hundred  and  fifty-six,  re-assembled  in 
Conference, 

Considering : 

That  maritime  law,  in  time  of  war,  has  long  been  the  subject  of  deplor- 
able disputes ; 

That  the  uncertainty  of  the  law  and  of  the  duties  [of  States]  in  this 
same  matter  gives  occasion  to  differences  of  opinion,  between  neutrals  and 
belligerents,  which  may  cause  serious  difficulties  and  even  conflicts ; 

That  it  is  consequently  advantageous  to  establish  uniformity  of  doctrine 
on  a  point  of  so  much  importance  ; 

That  the  Plenipotentiaries  assembled  at  the  Congress  of  Paris  could  not 
better  respond  to  the  intentions,  by  which  their  Governments  are  animated 
than  by  trying  to  introduce  into  international  relations  fixed  principles  in 
this  respect ; 

The  above-mentioned  Plenipotentiaries,  being  duly  authorised,  have 
agreed  to  concert  measures  for  the  attainment  of  this  end,  and  having 
arrived  at  an  understanding,  have  resolved  on  the  following  solemn 
Declaration : — 

1.  Privateering  is  and  remains  abolished ; 

2.  The  neutral  flag  covers  enemy's  goods,  with  the  exception  of  con- 
traband of  war ; 

3.  Neutral  goods,  with  the  exception  of  contraband  of  war,  are  not 
liable  to  capture  under  enemy's  flag  ; 

4.  Blockades,  in  order  to  be  legally  binding,  must  be  effective ;  that  is 
to  say,  maintained  by  a  force  sufficient  really  to  prohibit  access  to  the 
enemy's  coast. 

The  Governments  of  the  undersigned  Plenipotentiaries  engage  to  bring 
this  Declaration  to  the  knowledge  of  the  States  which  have  not  been  called 
on  to  take  part  in  the  Congress  of  Paris,  and  to  invite  them  to  accede  to  it. 

Convinced  that  the  maxims  which  they  have  now  proclaimed  cannot 
but  be  received  with  gratitude  by  the  entire  world,  the  undersigned  Pleni- 
potentiaries do  not  doubt  that  the  efforts  of  their  Governments  to  obtain 
the  general  adoption  thereof  will  be  crowned  with  complete  success. 

The  present  Declaration  is  not  and  shall  not  be  obligatory,  except 
between  those  Powers  who  have  acceded,  or  shall  accede,  to  it. 

Done  at  Paris,  the  sixteenth  of  April,  one  thousand  eight  hundred  and 
fifty-six. 

(Here  follow  the  signatures.) 

The  Powers  represented  at  the  Congress  were  :  Great  Britain,  France, 
Austria,  Prussia,  Sardinia,  Turkey. 
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The  following  powers  have  acceded  to  the  Declaration  : — 


Argentine  Confederation,  October  1, 

1856. 
Baden,  July  30,  1856. 
Bavaria,  July  4,  1856. 
Belgium,  June  6,  1856. 
Brazil,  March  18,  1858. 
Bremen,  June  11,  1856. 
Brunswick,  December  7,  1857. 
Chile,  August  13, 1856. 
Denmark,  June  25,  1856. 
Ecuador,  December  6,  1856. 
Germanic  Confederation,   July  10, 

1856. 
Greece,  June  I,,  1856. 
Guatemala,  August  30,  1856. 
Havana,  May  31,  1856. 
Hayti,  September  17,  1856. 
Hesse-Cassel,  June  4, 1856. 
Hesse-Darmstadt,  June  15,  1856. 
Japan,  December  24,  1886. 
Lubeck,  June  20,  1856. 


Mecklenburg  -  Schwerin,    July    22, 

1856. 
Mecklenburg  -  Strelitz,   August  25, 

1856. 
Nassau,  June  18,  1856. 
Netherlands,  June  7,  1856. 
Oldenburg,  June  9,  1856. 
Parma,  August  20,  1856. 
Peru,  November  23,  1857. 
Pontifical  States,  June  3,  1856. 
Portugal,  July  28,  1856. 
Saxe-Altenburg,  June  9,  1856. 
Saxe-Coburg-Gotha,  June  22,  1856. 
Saxe-Weimar,  June  22,  1856. 
Saxony,  June  16, 1856. 
Sicilies,  May  31,  1856. 
Spain,  January  18,  1908. 
Sweden  and  Norway,  June  13,  1856. 
Switzerland,  July  28,  1856. 
Tuscany,  June  5,  1856. 
Wurtemberg,  June  24,  1856. 


The  following  Protocol  to  the  Treaty  was  at  the  same  time  (April  16, 
1856)  recorded  :— 

"  At  the  proposal  of  Count  Walewski  and  recognising  that  it  is  to  the 
common  interest  to  maintain  the  indivisibility  of  the  four  principles  of  the 
Declaration  signed  this  day,  the  Plenipotentiaries  agree  that  the  Powers 
who  have  signed  or  shall  accede  to  it  shall  not  in  future  enter  into  any 
arrangement  about  the  application  of  maritime  law  in  time  of  war  which 
does  not  at  the  same  time  rest  on  the  four  principles  of  the  said 
Declaration." 


A.D.  1910. 
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NAYAL  PRIZE   BILL. 
Parts   I-III. 

A  BILL  TO  CONSOLIDATE,  WITH  AMENDMENTS,  THE 
ENACTMENTS    RELATING    TO    NAVAL    PRIZE    OP    WAR. 

Whereas  at  the  Second  Peace  Conference  held  at  The  Hague  in  the  year 
nineteen  hundred  and  seven  a  Convention,  the  English  translation  whereof 
is  set  forth  in  the  First  Schedule  to  this  Act,  was  drawn  up,  but  it  is  desir- 
able that  the  same  should  not  be  ratified  by  His  Majesty  until  such  amend- 
ments have  been  made  in  the  law  relating  to  naval  prize  of  war  as  will 
enable  effect  to  be  given  to  the  Convention  : 

And  whereas  for  the  purpose  aforesaid  it  is  expedient  to  consolidate  the 
law  relating  to  naval  prize  of  war  with  such  amendments  as  aforesaid  and 
with  certain  other  minor  amendments  : 

Be  it  therefore  enacted  by  the  King's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

Part  I. 

Courts  and  Officers. 
The  Prize  Court  in  England. 

1. — (1)  The  High  Court  shall,  without  special  warrant,  be  a  prize  court,  The  High 
and  shall,  on  the  high  seas,  and  throughout  His  Majesty's  Dominions,  and  Court, 
in  every  place  where  His  Majesty  has  jurisdiction,  have  all  such  juris-  yf^f  0^53 
diction  as  the  High  Court  of  Admiralty  possessed  when  acting  as  a  prize  g.  4,-]   '  *"  ' 
court,  and  generally  have  jurisdiction  to  determine  all  questions  as  to  the 
validity  of  the  capture  of  a  ship  or  goods,  the  legality  of  the  destruction  of 
a  captured  ship  or  goods,  and  as  to  the  payment  of  compensation  in  respect 
of  such  a  capture  or  destruction. 

(2)  Subject  to  rules  of  court,  all  causes  and  matters  within  the  jurisdic- 
tion of  the  High  Court  as  a  prize  court  shall  be  assigned  to  the  Probate, 
Divorce,  and  Admiralty  Division  of  the  Court. 

2.  The  High  Court  as  a  prize  court  shall  have  power  to  enforce  any  Power  of 
order  or  decree  of  a  prize  court  in  a  British  possession,  and  any  order  of  High  Court 
the  Supreme  Prize  Court  constituted  under  this  Act  in  a  prize  appeal.  decrees'^of 

other  courts. 
Prize  Courts  in  British  Possessions.  [27  &  28 

Vict  c  25 

3.  His  Majesty  may,  by  commission  addressed  to  the  Admiralty,  s.  4.]  '  ' 
empower  the  Admiralty  to  authorise,  and  the  Admiralty  may  thereupon  p^-j^e  courts 
by  warrant  authorise,  either  a  Vice- Admiralty  court  or  a  Colonial  Court  of  in  British 


172 


APPENDIX   D. 


A.D.  1910. 


[57  &  58 
Vict.  c.  39, 

B.  2  (1) 
and  (3). 

53  &  54  Vict. 

C.  27,  8.  2  (3) 
and  s.  9  ] 

53  &  54  Vict. 
c.  27.  i 

Commis- 
sions. 
[57  &  58 
Vict,  c.  39, 
8.  2  (1),  (2).J 


Enforcement 
of  orders. 


Remunera- 
tion of 
certain 
judges  of 
prize'  courts 
in  a  Britisli 
possession. 
[27  &  28 
Vict.  c.  25, 
ss.  10, 11.] 
63&54 
Vict,  c.  27. 


Returns 
from  prize 
courts  in 
British 


[27  &  28 
Vict.  c.  25, 
8.  12.] 


Fees. 
[57  &  58 
Vict.  c.  39, 
S.  3  (4).] 
53  &  54  Vict. 
C.  27. 


Admiralty,  within  the  meaning  of  the  Colonial  Courts  of  Admiralty  Act, 
1890,  to  act  as  a  prize  court  in  a  British  possession,  or  may  in  like  manner 
establish  a  Vice- Admiralty  court  for  the  purpose  of  so  acting ;  and  any 
court  so  authorised  shall,  subject  to  the  terms  of  the  warrant  from  the 
Admiralty,  have  all  such  jurisdiction  as  is  by  this  Act  conferred  on  the 
High  Court  as  a  prize  court. 

4. — (1)  Any  commission,  warrant,  or  instructions  from  His  Majesty  the 
King  or  the  Admiralty  for  the  purpose  of  commissioning  a  prize  court 
at  any  place  in  a  British  possession  may,  notwithstanding  the  existence 
of  peace,  be  issued  at  any  time,  with  a  direction  that  the  court  shall  act 
only  upon  such  proclamation  as  herein-after  mentioned  being  made  in  the 
possession. 

(2)  Where  any  such  commission,  warrant,  or  instructions  have  been 
issued,  then,  subject  to  instructions  from  His  Majesty  the  Vice-Admiral  of 
such  possession  may,  when  satisfied  by  information  from  a  Secretary  of 
State  or  otherwise  that  war  has  broken  out  between  His  Majesty  and  any 
foreign  State,  proclaim  that  war  has  so  broken  out,  and  thereupon  the  said 
commission,  warrant,  and  instructions  shall  take  effect  as  if  the  same  had 
been  issued  after  the  breaking  out  of  such  war  and  such  foreign  State  were 
named  therein. 

(3)  Any  such  commission,  warrant,  or  instructions  may  be  revoked 
or  altered  from  time  to  time. 

5.  Every  prize  court  in  a  British  possession  shall  enforce  within  its 
jurisdiction  all  orders  and  decrees  of  the  High  Court  and  of  any  other  prize 
court  in  prize  causes,  and  all  orders  of  the  Supreme  Prize  Court  constituted 
under  this  Act  in  prize  appeals. 

6. — (1)  His  Majesty  in  Council  may,  with  the  concurrence  of  the 
Treasury,  grant  to  the  judge  of  any  prize  court  in  a  British  possession, 
other  than  a  Colonial  Court  of  Admiralty  within  the  meaning  of  the 
Colonial  Courts  of  Admiralty  Act,  1890,  remuneration,  at  a  rate  not 
exceeding  five  hundred  pounds  a  year,  payable  out  of  money  provided  by 
Parliament,  subject  to  such  regulations  as  seem  meet. 

(2)  A  judge  to  whom  remuneration  is  so  granted  shall  not  be  entitled 
to  any  further  emolument,  arising  from  fees  or  otherwise,  in  respect  of 
prize  business  transacted  in  his  court. 

(3)  An  account  of  all  such  fees  shall  be  kept  by  the  registrar  of  the 
court,  and  the  amount  thereof  shall  be  carried  to  and  form  part  of  the 
Consolidated  Fund  of  the  United  Kingdom. 

7.  The  registrar  of  every  prize  court  in  a  British  possession  shall,  on 
the  first  day  of  January  and  the  first  day  of  July  in  every  year,  make  out 
a  return  (in  such  form  as  the  Admiralty  from  time  to  time  direct)  of  all 
cases  adjudged  in  the  court  since  the  last  half-yearly  return,  and  shall 
with  all  convenient  speed  send  the  same  to  the  Admiralty  registrar  of  the 
Probate,  Divorce,  and  Admiralty  Division  of  the  High  Court,  who  shall 
keep  the  same  in  the  Admiralty  registry  of  that  Division,  and  who  shall, 
as  soon  as  conveniently  may  be,  send  a  copy  of  the  returns  of  each  half 
year  to  the  Admiralty,  and  the  Admiralty  shall  lay  the  same  before  both 
Houses  of  Parliament. 

8.  If  any  Colonial  Court  of  Admiralty  within  the  meaning  of  the 
Colonial  Courts  of  Admiralty  Act,  1890,  is  authorised  under  this  Act  or 
otherwise  to  act  as  a  prize  court,  all  fees  arising  in  respect  of  prize  busi- 
ness transacted  in  the  court  shall  be  fixed,  collected,  and  applied  in  like 
manner  as  the  fees  arising  in  respect  of  the  Admiralty  business  of  the 
court  under  the  first-mentioned  Act. 


Appeals. 

Supreme**'  9.— (1)  Any  appeal  from  the  High  Court  when  acting  as  a  prize  court, 

or  from  a  prize  court  in  a  British  possession,  shall  lie  only  to  a  court  (to 
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be  called  the  Supreme  Prize  Court)  consisting  of  such  members  for  the  A.D.  i9io. 
time  being  of  the  Judicial  Committee  of  the  Privy  Council  as  may  be  prize'court. 
nominated  by  His  Majesty  for  that  purpose.  [54  &  55 

(2)  The  Supreme  Prize  Court  shall  be  a  court  of  record  with  power  to  Vict.  c.  53, 
take  evidence  on  oath,  and  the  seal  of  the  court  shall  be  such  as  the  Lord  ^-  *  (^^)-J 
Chancellor  may  from  time  to  time  direct. 

(3)  Every  appeal  to  the  Supreme  Prize  Court  shall  be  heard  before  not 
less  than  three  members  of  the  court  sitting  together. 

(4)  The  registrar  and  other  officers  for  the  time  being  of  the  Judicial 
Committee  of  the  Privy  Council  shall  be  registrar  and  officers  of  the 
Supreme  Prize  Court. 

10. — (1)  An  appeal  shall  lie  to  the  Supreme  Prize  Court  from  any  Procedure 
order  or  decree  of  a  prize  court,  as  of  right  in  case  of  a  final  decree,  and  in  on,  and  cou- 
other  cases  with  the  leave  of  the  court  making  the  order  or  decree  or  of  apppa^g"*^" 
the  Supreme  Prize  Court.  [£  &  28 

(2)  Every  appeal  shall  be  made  in  such  manner  and  form  and  subject  Vict.  c.  25, 
to  such  conditions  and  regulations  (including  regulations  as  to  fees,  costs,  ^-  ^-^ 
charges,  and  expenses)  as  may  for  the  time  being  be  directed  by  Order  in 
Council. 

11.  The    Supreme  Prize  Court  shall  have  jurisdiction  to  hear  and  Jurisdiction 
determine  any  such  appeal,  and  may  therein  exercise  all  such  powers  as  supreme 
are  under  this  Act  vested  in  the  High  Court,  and  all  such  powers  as  were  Prize  Court 
wont  to  be  exercised  by  the  Commissioners  of  Appeal  or  by  the  Judicial  in  prize 
Committee  of  the  Privy  Council  in  prize  causes.  '?2?'&  28 

Etiles  of  Court.  Tfi  ""■ ''' 

12. — His  Majesty  in  Council  may  make  rules  of  court  for  regulating,  ^* *  ^^7(X)] 
subject  to  the  provisions  of  this  Act,  the  procedure  and  practice  of  the  ^'    '^'  . 
Supreme  Prize  Court  and  of  the  prize  courts  within  the  meaning  of  this  f^^^  ^* 
Act,  and  the  duties  and  conduct  of  the  officers  thereof,  and   of  the  [57  &"58 
practitioners  therein,  and  for  regulating  the  fees  to  be  taken  by  the  officers  Vict.  c.  3% 
of  the  courts,  and  the  costs,  charges,  and  expenses  to  be  allowed  to  the  ^'  ^-^ 
practitioners  therein. 

Officers  of  Prize  Courts. 

13.  It  shall  not  be  lawful  for  any  registrar,  marshal,  or  other  officer  of  Pi"o^^'*'*<"l. 
the  Supreme  Prize  Court  or  of  any  other  prize  court,  directly  or  indirectly  prj^g  court 
to  act  or  be  in  any  manner  concerned  as  advocate,  proctor,  solicitor,  or  acting  as 
agent,  or  otherwise,  in  any  prize  appeal  or  cause.  advocate,  &c. 

14.  The  Public  Authorities  Protection  Act,  1893,  shall  apply  to  any  ^1^^^%^ 
action,  prosecution,  or  other  proceeding  against  any  person  for  any  act  ss!^i4,^'i5.] 
done  in  pursuance  or  execution  or  intended  execution  of  this  Act  or  in  protection 
respect  of  any  alleged  neglect  or  default  in  the  execution  of  this  Act  of  persons 
whether  commenced  in  the  United  Kingdom  or  elsewhere  within  His  acting  iii 
Majesty's  dominions.  execution 

*'       *'  of  Act. 

[27  &  28 

Continuance  of  Proceedings.  Vict,  c.  25, 

15.  A  court  duly  authorised  to  act  as  a  prize  court  during  any  war  p    ..* 
shall  after  the  conclusion  of  the  war  continue  so  to  act  in  relation  to,  and  of  proceed-^ 
finally  dispose  of,  all  matters  and  things  which  arose  during  the  war,  iugs  after 
including  all  penalties,  liabilities,  and  forfeitures  incurred  during  the  war.  conclusion 

°  of  war. 

[57  &  58 
-r,  Tx  Vict.  c.  39, 

Part  II.  8.2(5).] 

Procedure  in  Prize  Causes. 

16.  Where  a  ship  (not  being  a  ship  of  war)  is  taken  as  prize,  and  Custody  of 
brought  into  port  within  the  jurisdiction  of   a  prize   court,  she   shall  ^iiips  taken 
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as  prize. 
[27  &  28 
Yict,  c.  25, 
s.  16.] 

Bringing  iu 
of  sliip 
papers. 
[27  &  23 
Vict.  c.  25, 
8.  17.] 


Examination 
of  persons 
from  cap- 
tured ship. 
[27  &  28 
Vict.  c.  25, 
s.  19.] 

Delivery  of 
ship  on  bail. 
[27  &  28 
Vict.  c.  25, 
8.  25.] 
Power  to 
order  sale. 
[27  &  28 
Vict.  c.  25, 
BS.  26  &  27.] 

Power  to 
award  com- 
pensation 
notwith- 
standing 
release  of 
ship. 

Application 
and  effect  of 
Part  11. 
[27  &  28 
Vict.  c.  25, 
s.  31.] 


Appoint- 
ment of 
British 
judge  and 
deputy  judge 
of  Inter- 
national 
Court. 
ISee  39  &  40 
Vict.  c.  59, 
8,  6.] 

Payment  of 
contribution 
towards' 
expenses  of 
International 
Prize  Court. 

Appeals  to 
International 
Prize  Court. 


forthwith  be  delivered  up  to  the  marshal  of  the  court,  or,  if  there  is  no 
such  marshal,  to  the  principal  officer  of  customs  at  the  port,  and  shall 
remain  in  his  custody,  subject  to  the  orders  of  the  court. 

17. — (1)  The  captors  shall  in  all  cases,  with  all  practicable  speed,  bring 
the  ship  papers  into  the  registry  of  the  court. 

(2)  The  officer  in  command,  or  one  of  the  chief  officers  of  the  capturing 
ship,  or  some  other  person  who  was  present  at  the  capture  and  saw  the 
ship  papers  delivered  up  or  found  on  board,  shall  make  oath  that  they  are 
brought  in  as  they  were  taken,  without  fraud,  addition,  subduction,  or 
alteration,  or  else  shall  account  on  oath  to  the  satisfaction  of  the  court  for 
the  absence  or  altered  condition  of  the  ship  papers  or  any  of  them. 

(3)  Where  no  ship  papers  are  delivered  up  or  found  on  board  the 
captured  ship,  the  officer  in  command,  or  one  of  the  chief  officers  of  the 
capturing  ship,  or  some  other  person  who  was  present  at  the  capture,  shall 
make  oath  to  that  effect. 

18.  The  captors  shall  also,  unless  the  court  otherwise  directs,  with 
all  practicable  speed  after  the  captured  ship  is  brought  into  port,  bring  a 
convenient  number  of  the  principal  persons  belonging  to  the  captured  ship 
before  the  judge  of  the  court  or  some  person  authorised  in  this  behalf,  by 
whom  they  shall  be  examined  on  oath. 

19.  The  court  may,  if  it  thinks  fit,  at  any  time  after  a  captured  ship 
has  been  appraised  direct  that  the  ship  be  delivered  up  to  the  claimant  on 
his  giving  security  to  the  satisfaction  of  the  court  to  pay  to  the  captors  the 
appraised  value  thereof  in  case  of  condemnation. 

20.  The  court  may  at  any  time,  if  it  thinks  fit,  on  account  of  the 
condition  of  the  captured  ship,  or  on  the  application  of  a  claimant,  or  on 
or  after  condemnation,  order  that  the  captured  ship  be  appraised  (if  not 
already  appraised),  and  be  sold. 

21.  Where  a  ship  has  been  taken  as  prize,  a  prize  court  may  award 
compensation  in  respect  of  the  capture  notwithstanding  that  the  ship  has 
been  released,  whether  before  or  after  the  institution  of  any  proceedings 
in  the  court  in  relation  to  the  ship. 

22. — (1)  The  provisions  of  this  Part  of  this  Act  relating  to  ships  shall 
extend  and  apply,  with  the  necessary  adaptations,  to  goods  taken  as  prize. 

(2)  The  provisions  of  this  Part  of  this  Act  shall  have  effect  subject  to 
any  rules  of  court  dealing  with  the  subject  matter  thereof. 


Part  III. 

International  Prize  Court. 

23. — (1)  In  the  event  of  an  International  Prize  Court  being  constituted 
in  accordance  with  the  said  Convention  or  with  any  Convention  amending 
the  same  (hereinafter  referred  to  as  the  International  Prize  Court),  it  shall 
be  lawful  for  His  Majesty  from  time  to  time  to  appoint  a  judge  and  deputy 
judge  of  the  court. 

(2)  A  person  shall  not  be  qualified  to  be  appointed  by  His  Majesty  a 
judge  or  deputy  judge  of  the  court  unless  he  has  been,  at  or  before  the 
time  of  his  appointment,  the  holder,  for  a  period  of  not  less  than  two  years, 
of  some  one  or  more  of  the  offices  described  as  high  judicial  offices  by  the 
Appellate  Jurisdiction  Act,  1876,  as  amended  by  any  subsequent  enactment. 

24.  Any  sums  required  for  the  payment  of  any  contribution  towards  the 
general  expenses  of  the  International  Prize  Court  payable  by  His  Majesty 
tender  the  said  Convention  shall  be  charged  on  and  paid  out  of  the  Con- 
solidated Fund  and  the  growing  proceeds  tJiereof. 

25.  In  cases  to  which  this  Part  of  this  Act  applies  an  appeal  from  the 
Supreme  Prize  Court  shall  lie  to  the  International  Prize  Court. 
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26.  If  in  any  case  to  which  this  Part  of  this  Act  applies  final  judgment    A.D,  1910. 

is  not  given  by  the  prize  court,  or  on  appeal  by  the  Supreme  Prize  Court,        

within  two  years  from  the  date  of  the  capture,  the  case  may  be  transferred  ^^g^^^^o^^g 
to  the  International  Prize  Court.  International 

27.  His  Majesty  in  Council  may  make  rules  regulating  the  manner  Trize  Court. 
in  which  appeals  and  transfers  under  this  Part  of  this  Act  may  be  made  Rules  as  to 
and  with  respect  to  all  such  matters  (including  fees,  costs,  charges,  and  appeals  and 
expenses)  as  appear  to  His  Majesty  to  be  necessary  for  the  purpose  of  such  jj^f^ern  r  *n  l 
appeals  and  transfers,  or  to  be  incidental  thereto  or  'consequential  thereon,  prize^ourtr 

28.  The  High  Court  and  every  prize  court  in  a  British  Possession  shall 
enforce  within  its  jurisdiction  all  orders  and  decrees  of  the  International  ^"nt'^of" 
Prize  Court  in  appeals  and  cases  transferred  to  the  court  under  this  Part  orders  of 

of  this  Act.  International 

28.  This  Part  of  this  Act  shall  apply  only  to  such  cases  and  during  such  ^"^^  ^"^^*- 
period  as  may  for  the  time  being  be  directed  by  Order  in  Council,  and  His  Application 
Majesty  may  by  the  same  or  any  other  Order  in  Council  apply  this  Part  of  °*  ^^^  ^^^• 
this  Act  subject  to  such  conditions,  exceptions  and  qualifications  as  may 
be  deemed  expedient. 
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Absolute     contraband,      what    is, 
58-62. 
destination  of,  63-65. 
penalty  for  carriage,  80,  81. 
Adula,  The,  45,  50,  53. 
Allantmi,  The,  4,  79. 
American  Civil  War,  56. 
Australia,  action  of  Commonwealth 
Parliament  of,  37. 

Bankruptcy    of    enemy    consignee, 

right  to  recover  on,  114, 115. 
Base  of  operations,  32,  73. 
Bermuda,  The,  56. 
Blockade,  law  of,  15,  16,  44-67. 

declaration  of,  49,  50. 

definition  of,  44. 

in  Napoleonic  wars,  46. 

notification,  50,  51. 

penalty  for  breach  of,  56,  57. 
Boer  War,  17,  64. 
Bowles,    Mr.     Gibson,     criticisms, 

27-31,  34, 125. 
Bullion,  when  conditional  contra- 
band, 71. 
Bundesrath,  The,  64. 

Chavasse,  Ex  parte,  61. 
Coasting  trade,  91, 110,  111. 
Compensation    for    destruction    of 
neutral  prizes,  22,  28,  99  ff. 

for  improper  capture,  122-124. 
Conditional    contraband,    list    of, 
66-68 

destination,  69-76. 

pre-emption  of,  80. 
Continuous  voyage,  doctrine  of,  17. 

not  applicable  to  blockade,  56. 

applied  to  absolute  contraband, 
63  ff. 

not  applied  to  conditional  con- 
traband, 74  ff. 
Contraband,  absolute.  See  Absolute. 
Contraband,  16-20,  58-85. 

definition  of,  58. 

lists  of,  59,  65. 

what  cannot  be  declared,  76-78. 
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Contraband,  penalty  for  carriage  of, 
80,  81. 
removal  of  from  vessel,  83. 
Conversion  of  merchant  vessels,  4, 

12  ff.,  33,  38. 
Convoy:   present  English  rule,  2, 
117. 
rules  of  Declaration  on,  20,  30, 
116-120. 
Corporation,  domicil  of,  113. 

Declaration      of      blockade.       See 

Blockade. 
Declaration    of    contraband.      See 

Contraband. 
Declaration  of  Paris,  3,  4,  169, 170. 
rule  as  to  blockade,  46. 
rule  as  to  enemy  property  on 
neutral  ship,  104,  108 
Destination  in  blockade,  56. 

in  case  of  absolute  contraband, 

63  ff. 
in  case  of  conditional  contra- 
band, 69  ff. 
Destruction  of    neutral    prizes,  4, 

21-23,  27,  28,  93-103. 
Domicil  as  test  of  enemy  character, 
12,  30,  109  ff. 

Enemy  character,  present  rules  for 
determining,  2. 
rules  of  Declaration  for,  108- 

115. 
effect  of,  110. 
Enemy  goods,  when  liable  to  con- 
fiscation, 112  ff. 
Enemy  Government,   supplies    for 

when  contraband,  70,  71. 
Enemy  vessels    liable  to  capture, 
11,  104, 108,  109. 

Felicity,  The,  94. 
Flag,  right  to  fly,  110. 
Food    supplies,  when    contraband, 
66,  67,  71. 

protection  of,  75. 

Royal  Commission  on,  19. 
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Foreign  Enlistment  Act,  61. 
Frmiciska,  The,  47,  53. 
Franco-Prussian  War,  94,  100. 
Frederick  Moltke,  The,  47. 
Free  list  of  goods,  76-78. 

Gerasimo,  The,  48. 

Government,  enemy.     See  Enemy. 

Great  Britain,  gains  of,  39-41. 

Hague  Conventions  on  mines,  16, 
46. 
on  capture  of  private  property, 

108. 
on  neutral  rights  and  duties, 

21,  95. 
on  conversion  of  merchantmen, 

13. 
on  hospital  ships,  78. 
Hague     Peace     Conference,     pro- 
gramme of,  1. 
work  of,  5,  6,  13. 
and  the  Declaration,  129. 
Haimun,  The,  88. 
Hoffnung,  The,  47. 
Holland,  Professor,  quoted,  6, 70, 94. 

Imina,  The,  63. 
Immanuel,  The,  110. 
International  Prize  Court,  needs  of, 
2. 

establishment  of,  5. 

its  functions,  17,  23,  26,  38,  39. 

to  apply  Declaration,  43. 

appeals  to,  43. 
International  Prize  Court  Conven- 
tion, 158-168. 

provisions  of,  5. 

and  Parliament,  34  ff. 

ratification  of,  36. 

Jan  Frederick,  The,  105, 113. 
Jonge  Marghareta,  The,  66,  70. 

Knight  Commander,  The,  4,  94. 
Kowshing,  The,  91. 

Leucade,  The,  94,  122. 
Liens  on  ships  disregarded,  23,  105. 
London    Naval  Conference,  origin 
of,  7. 
work  of,  7,  8. 

Maria,  The,  2, 117, 120. 

Maritime  war.  Code  of  laws  of,  9, 

11,  26. 
Merchant    vessel,     conversion    of. 

See  Conversion. 


Mines,  use  of,  in  blockades,  16,  46. 

Nancy,  The,  79. 
Napoleonic  wars,  46,  47. 
National  Prize  Courts,  2. 

appeal  from,  5,  171,  175. 
Nationality  of  ships,  108  ff. 
Naval  Prize  Bill,  35,  36, 123, 171  ff. 
Notification  of  blockade,  51. 

of  contraband,  62,  68. 

of  hostilities,  82. 

Officers,  enemy,  power    to  remove 
from  ship,  33,  91. 
transport  of,  87,  88. 
Orozembo,  The,  87. 
Ostsee,  The,  122. 

Pacific  blockade,  44. 
Panaghia  Bhomba,  The,  57. 
Papers,  conclusiveness  of  ship's,  29, 

65,  76. 
Peterhoff,  The,  56. 
Pre-emption,  right  of,  80,  82. 
Private  property,  enemy's  capture 

of,  11,  108. 
Prize  Bill,  Naval.     See  Naval. 
Prize    Court,  International.       See 

International. 
Prize       Courts,      National.       See 

National, 
in  neutral  territory,  95, 96. 
Prize  law,  character  of  11. 
English,  35,  125,  171  ff. 

Ratification  of  Declaration,  9, 34-37, 

124-126, 128. 
of  International    Prize    Court 
Convention,  15,  35,  36. 
Report     to     the     Declaration     of 

London,  7,  8,  10. 
Resistance  to  search,  120,  121. 
Bingende  Jacobj  The,  81. 
Bolla,  The,  50. 
Russo-Japanese  War,  4,  86,  88,  94, 

111. 

Search,  right  of,  33,  104, 116  ff . 
Ships,    character   of,  24,    29,  104, 
108-111. 
transfers  of,  104  ff. 
condemnation  of,  for  breach  of 
blockade,  56. 

for  carriage  of  contraband, 

80,  81. 
for  unneutral  service,  86. 
Signatory  Powers,  8,  25,  125-127. 

right  to  denounce,  129. 
Spanish-American  War,  23,  51,  94. 
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Springbok,  The,  56. 
Steen  Belle,  The,  56. 
Stephen  Hart,  They  56. 
Stowell,  Lord,  on  contraband,  63, 
70,  74. 
on  destruction  of  prizes,  28,  94, 

100. 
on  convoy,  117. 
Success,  The,  47. 

Transfer  of  vessels,  rules  for,  102  ff . 
present    English    and   foreign 

rules  on,  105. 
Mr.  Bowles  and,  29. 


Transfer    of    goods    in     transitu, 

113,  114. 
Trent,  The,  91. 

Unneutral  service,  85-92. 
Union,  The,  56. 

Vehicles    conditional    contraband, 
65. 

Westlake,  Dr.,  cited,  20,  95,  118. 
Wireless  telegraph,  employment  of 
by  neutral  for  enemy,  87,  88. 
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Merces'  (Indian  Currency)                .  21 

Munro's  Down  to  Date  and  Key    ,  21 

Seebohm's  (Theory)         ...  8 

Sheffield's  Solicitors         .                  .  24 

Van  de  Linde .....  26 

Warner  (Stock  Exchange)       .         .  26 

Clerks- 
Commercial  Efficiency    ...      9 

Corn  Trade 23 

Counting-house  Guide  .  .  .13 
First  Years  in  Office  Work  .  .13 
Kennedy  (Stockbrokers)  .        .      7 

Mercantile  Practice  (Johnson)  .     17 

Merchant's 8 

School  to  Office  .  .  ^  .  8 
Solicitor's         .....     17 

Part  II 17 

Work  of  a  Bank  ,     14 

Correspondence  (Commercial) — 

Martin  (Stockbrokers)  ...  7 
Coumbe  .         .         .         .        ,        .13 

Counting-house— 

Cordingley 13 

Pearce     ......       a 


County  Court — 

Administration  Orders 
County  Court  Practice 
Jones 
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Currency  and  Finance— 

Aldenham  (Lord)  ....  10 
Barclay  (Robert)  .  .  .  .10 
Clare's  Money  Market  Primer  .  12 
Cobb's  Threadneedle  Street  .  .12 
Cuthbertson  .  .  ,  .  .13 
Del  Mar's  History  .... 
Del  Mar's  Science  of  Money  . 
Gibbs,  Hon.  H.,  Bimetallic  Primer 

Haupt 

Indian  Coinage  and  Currency 
Poor  (H.  V.)  The  Money  Question. 

Dictionaries — 

Cordingley's  Stock  Exchange  Terms 

French  Abbreviations 

London  Commercial 

Milford's  Mining    .... 

Directors— 

Pulbrook  (Liabilities  and  Duties)    . 

Exchanges — 

Brazilian  Exchange 

Clare's  Money  Market  Primer 

Deutsch's  Arbitrage 

Escher's  A  Foreign  Exchange  Primer 

Goschen 

Norman's  Universal  Cambist 
Tate's  Modern  Cambist . 

Exchange  Tables — 

American  Exchange  Rates 
Continental  Calculator  . 
Dollars  or  Taels  or  Sterling    . 
Eastern  Currencies 
Garratt  (South  American) 
Koscky  (Russian)    .... 
Lecoffre  (Austria  and  Holland) 

(French)    .... 

,,        (General)   .... 

,,        (German)  .... 

,,        (United  States) . 
Merces  (Indian)       .... 
Schultz  (American) .... 

,,      (German)    .... 

Insurance — 

Principles  of  Fire  Insurance    . 
Short-Term  Table  .... 

Interest  Tables — 

Bosanquet 

Crosbie  and  Law  (Products)    . 
Cummins  (2!  %)     .... 
Dougharty's  Simple  and  Compound 
Gilbert's  Interest  and  Contango 

Gumersall 

Ham  (Panton)  Universal 
Indian  Interest  (Merces) . 
Lecoffre' s  Universal 
Oppenheim 
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14 
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18 

13 
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26 
12 
13 
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16 
21 

25 
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Interest  Tables  (continued) —  page 

Schultz 24 

Stevens  on  Sums  under  £i  .  .25 
Wilhelm  (Compound)     .         .         .26 

Investors  {see  also  Stock  Exchange 
Manuals) — 
Houses  and  Land  ....  8 
How  to  Invest  Money  ...  8 
How  to  Read  the  Money  Article  .  14 
Investment  Ledger .  .  .  .11 
Investor's  India  Year-Book  .  .  S 
Investors'  Tables  .  .  .  .16 
Investment  Profit  Tables         .        .     26 

Joint-Stock  Companies — 

Companies  Acts,  1862-1907  .  .  15 
Company  Frauds  Abolition  .  .  23 
Company  Management  .  .  .15 
Company  Promoters  (Law  of)  .  16 
Common  Company  Forms  .  .  23 
Formation  and  Flotation  .  .  4 
Modern  Balance  Sheets  .  .  .19 
Pulbrook's  Handy  Book  on  Com- 
pany Law 23 

Pulbrook's       Responsibilities        of 

Directors 23 

Reid's  Companies  Acts,   1900  and 

1907 23 

Reid's  Reminders  for  Secretaries    .     23 
Secretary's  Everyday  Guide    .         .     15 
Simonson's  Debentures  and  Deben- 
ture Stock  (Law  of)      .         .         .     24 
Simonson's     Reconstruction      and 

Amalgamation  .  .  .  .24 
Simonson's  Revised  Table  A  .  .24 
Smith  (Law  of  Joint  Stock  Companies)  6 

Law  (Various  Subjects) — 

Abridgment  of  the  Law  (Folkard)  .  15 
Agricultural  Holdings'  Act,  1908  .  17 
Bills  of  Sale  Acts  ....  5 
Charter  Parties  .  .  ,  .14 
Children's  Act,  PoliceOfficer's  Guide  to  15 
Commercial  Law  (Neave)  .  ,  21 
Compulsory  Taking  of  Land  .  .  9 
Constable's  (A)  Duty  .  .  .20 
Copyright  Law  .  .  .  .12 
Death  Duties  .  .  .  .  .11 
Declaration  of  London  ...  4 
Divorce  Law  and  Practice  of  .  .  16 
Evidence  in  Brief  ,  .  .  .18 
Factors  (Law  relating  to)  .  .11 
First  Elements  of  Legal  Procedure .  10 
Foreigners  and  Foreign  Corporations  15 
General  and  Particular  Average  .  14 
High  Court  Practice  .  .  .22 
Injuries  to  Workmen  ...  9 
Landlord  and  Tenant  ...  9 
Licensing,  Law  of.  .  .  .19 
Local  Government  Law  (Provincial)  10 
Magisterial  Handbook  ...  9 
Marine  Insurance  .  .  .  .14 
Maritime  Law  .  .  .  .24 
Mortgages 25 


Law  ( Varioas  Subjects)  {continued)—  i 

My  Lawyer 

The  Master  Mariner's  Legal  Guide 

Patent  Law  and  Practice  (Emery) 

Payment  of  Commission . 

Police  Officers'  Guide 

Port  of  London  Act,  1908 

Powers  of  Attorney 

Railway  Law  . 

Repairs,  Household 

Small  Holdings  and  Allotments 

Solicitors'  Forms  (Charles  Jones) 

Sunday  Travellers  . 

Thames  River  Law 

Title  Deeds     .... 

Trade  Union  Law  . 

Trust  Accounts 

Le^al  and  Useful  Handy  Books- 
List  of 

Maritime  Codes — 

German 

Holland  and  Belgium 

Italy 

Spain  and  Portugal 

Mining- 
Accounts  of  G.  M.  Cos.  . 
Gabbott's  How  to  Invest  in  Mines 
Milford's  Pocket  Dictionary    . 

Miscellaneous — 

Arithmetic  (Practical) 
Author's  Guide 
Business  Barometers 
Compound  Interest  and  Annuities 
Constable's  (A)  Duty 
Copper,  A  Century  of 
Cotton  Trade  of  Great  Britain 
Dynamics  of  the  Fiscal  Problem 
Gresham,  Sir  Thomas  (Life  of) 
Ham's  Customs  Year  Book    . 
Ham's  Year  Book   (Excise)  . 
His  Lordship's  Whim 


24 
IS 
9 
IS 
10 

19 
9 

12 
17 

s 

22 

25 

9 

5 
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Income  Tax 5 

Kew  Gardens  (Illustrations)  .  .  26 
Land  Tax  Valuation  ...  5 
Lawyers  and  their  Clients  .  .  18 
Mirabeau  and  Gambetta .  .  .22 
Public  Meetings  ,  .  .  .25 
Rates,  Taxes  and  other  Outgoings  .  21 
Russian  Commercial  Handbook  .  21 
Traders  and  Railways  .  .  .  26 
X  Rays  in  Freemasonry .         .         .13 

Money     Market    {see    Currency    and 
Finance). 

Options — 

Castelli's  Theory  .  .  .  .12 
Put-and-Call 16 


Pamphlets .        . 
Prices — 

Mathieson  (Stocks) 
Railways — 
American  and  British  Investors 
Argentine  Railway  Manual     . 


27,  28 
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Railways  {continued) —  page 

Investment     and     Speculation     in 

Home  Rails         .        .         .         .25 
Mathieson's  Traffics        .        .  20 

Poor's  Manual  (American)  .  .  22 
Railroad  Report  (Anatomy  of  a)     .     26 

Railway  Law 9 

Traffic        ....       9 

Ready  Reckoners  {see  also  Exchange 
Tables,  Interest,  etc.) — 
Buyers  and  Sellers'  (Ferguson)        .       7 
Elgies'  Metric  Ready  Reckoner       .     14 
,,      Wages  Reckoner  .         .     14 

Ingram  (Yards)  .  .  .  .17 
Kilogramme  Table  .        .         .26 

Kinmond's  Universal  .  .  .18 
Merces  (Indian)  .  .  .  .21 
Norman's    Commission    and    Due 

Dates 21 

Robinson  (Share)     .        .         .         .23 

Sinking  Fund  and  Annuity  Tables- 
Booth  and  Grainger  (Diagram)       .     11 
Dougharty's  Annuities  and  Sinking 

Fund '14 

Hughes 17 

Speculation  {see  Investors  and  Stock 
Exchange). 

Stock  Exchange  Manuals,  etc. 

Chevilliard's  Le  Stock  Exchange  .  12 
Contango  Tables  .  .  .  .15 
Copper,  a  Century  of  .  .  .11 
Cordmgley's  Guide  and  Dictionary  13 
Fractional  or  Decimal  Table  .  .12 
Higgins,  Leonard.The  Put-and-Call  17 
Houston's  Canadian  Securities  .  17 
Investor's  Ledger    .         .         .         .20 


Stock  Exchange  Manuals,  etc.  {contd.) — 
Investors'    Tables,    Permanent    or 

Redeemable  Stocks      .        .        '17 
Key  to  the  Rules  of  the  Stock  Ex- 
change          12 

Laws  and  Customs  (Melsheimer)  .  20 
Mathieson's  Redeemable  Invest- 
ment Tables  .  .  .  .20 
Options  (Castelli)  .  .  .  .12 
Poor's  American  Railroad  Manual  22 
Poor's  Manual  of  Industrials  .  .  22 
Redeemable  Stocks  (a  Diagram)  .  11 
Registration  of  Transfers  .  .  15 
Robinson  (Share  Tables)  .  .  23 
Rules  and  Usages  (Stutfield)  .  .  25 
Stock  Exchange  Values  .  .  .25 
Willdey's  American  Stocks  .  .  26 
Yield  Tables  for  £\  Shares     .         .    24 

Tables  {see  Exchange  Tables,  Interest 
Tables,  Ready  Reckoners,  and 
Sinking  Fund  and  Annuity 
Tables,  etc.). 

Telegraph  Codes — 

Ager's  (list  of)  ....     29 

Hartfield's  (list  of)  .  ,  .  .28 
Miscellaneous  (list  of)      .  29,  30,  31 

The  Premier  Code  .  .  .  .32 
The  Premier  Code  Condenser         .       4 

Trustees — 

Investment  of  Trust  Funds  .  .  6 
Marrack's  Statutory  Trust  Investments  20 
Trustees,  their  Duties,  etc.       .         .       6 

Wilson's   Legal   and  Useful  Handy 

Books  List  .  .        .  6-10 


PREMIER     CODE     CONDENSER. 

A    Figure    Key   to   the    PREMIER   CODE,   and   providing 

means  of  sending  any  two  Code  Words  (or  Groups) 

by  one  word.     Price  10s.  Qd.  net. 


NEW    BOOKS. 

PUBLIC  COMPANIES.  A  Treatise  on  the  Law  and  Practice 
relating  to  the  Formation  and  Flotation  of  Joint  Stock  Companies, 
limited  by  shares,  as  invite  the  public  to  subscribe  for  their  capital,  in- 
cluding an  Appendix  of  the  Rules  and  Regulations  of  the  Stock  Ex- 
change relating  to  special  settlements  and  quotations.  By  B.  O. 
BiRCHAM,  Barrister-at-Law,  and  Frederick  G.  C.  Morris,  Solicitor. 
Price  2s.  M.  net. 

THE  DECLARATION  OF  LONDON.  With  an  Introduction 
and  Notes  and  Appendices.  By  Norman  Bentwich,  Barrister-at-Law. 
Price  5s.  net. 
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NEW  BOOKS  [continued)- 

CONTINENTAL  PRICE  CALCULATOR  FOR  THE  CONVER- 
SION OF  ENGLISH  PRICES  INTO  THEIR  FOREIGN 
EQUIVALENTS  AT  CURRENT  RATES  OF  EXCHANGE. 

By  W.  G.  Chapman.     Price  55.  net, 

A  HANDY  BOOK  ON  THE  BILLS  OF  SALE  ACTS,  1878 
TO  1891.  By  Thomas  W.  Haycraft,  Esq.,  B.A.,  Barrister- 
at-Law.     Second  Edition,  Revised.     Price  25.  6rf.  net. 

THE  LAW  RELATING  TO  SUNDAY  TRAVELLERS.   A 

Guide  for  Travellers,  Innkeepers,   and  Guests.      By  George  Dukes. 
Price  l5.,  wrapper  ;  cloth,  I5.  ^d.  net. 

THE    INVESTOR'S    INDIA   YEAR-BOOK,   1911.      By  G.  H. 

LE  Maistre,  Deputy  Secretary  to  the  Government  of  India,  Public 
Works  Department.     Price  I65.  6rf.  net. 

ELEMENTS  OF  FOREIGN  EXCHANGE.    A  Foreign  Exchange 

Primer.     By  Franklin  Escher,  Special  Lecturer  on  Foreign  Exchange 
at  New  York  University.     Price  45.  net. 

A  DIGEST  OF  THE  LAW  OF  TRUST  ACCOUNTS  (chiefly 
in    relation    to    Life-Owner   and    Remainderman).      By 

Walter  Strachan  of  Lincoln's  Inn,  Barrister-at-Law.     Price  155.  net. 

ADMINISTRATION  ORDERS  BY  THE  COUNTY  COURT.    A 

Practical   Guide   for   Debtor   and   Creditor.        By   Harry   Impey,   an 
Officer  of  the  Luton  County  Court.     Price  I5.  net. 

INCOME  TAX.  How  to  make  the  Return  and  prepare  Accounts 
in  Support.  How  to  recover  excess  paid  or  obtain  reduction.  With 
Appendix  of  Settled  Cases.  By  F.  B.  Leeming,  Accountant.  Price 
25.  Qd.  net. 

LAND  TAX  VALUATION.  How  to  fill  up  the  Forms.  By 
John  F.  McIlwraith,  Surveyor.     Price  25.  net. 

ENGLISH  BANK  BOOK-KEEPING.  With  an  Introduction  on 
the  Theory  and  Practice  of  Accounts.     By  H.  T.  Easton.     Price  55.  net. 

PRACTICAL  ARITHMETIC.  Examples  and  Exercises.  By  R. 
S.  Osborne,  Fellow  of  the  Statistical  Society  ;  Lecturer  on  Com- 
mercial Methods  and  Practical  Arithmetic  at  the  City  of  London 
College.     Price  25.  6rf.  net. 

BUSINESS  BAROMETERS  USED  IN  FORECASTING  TRADE 
AND  SECURITY  PRICES.  A  Text-Book  on  Applied 
Economics  for  Merchants,  Bankers,  and  Investors.  By  Roger  W. 
Babson.     Price  65.  net. 
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WILSON'S 
LEGAL  AND  USEFUL  HANDY  BOOKS. 

"  This  house  is  famous  for  its  legal  and  commercial  handbooks." — Schoolmaster. 

"  Popular  handbooks  of  this  kind  are  of  real  benefit  to  the  community." — Weekly  Dispatch, 


PRICES  ALL  NET. 


Law  of  Bills^  Cheques,  Notes  and  lOU's. 

Seventy-second  Thousand.  By  James  Walter  Smith,  Esq.,  LL.D.,  of 
the  Inner  Temple,  Barrister-at-Law.    Thoroughly  Revised.    Price  Is.  6d, 

Joint-Stock  Companies. 

Under  the  Companies  (Consolidation)  Act,  1908.  Thirtieth  Thousand. 
By  James  Walter  ! Smith,   Esq.,   LL.D.      Price  25.  6d. 

The  Law  of  Private  Trading   Partnership   (including  the 
Limited  Partnership  Act,  1907). 

Thirtieth  Thousand.  By  James  Walter  Smith,  Esq.,  LL.D. 
Price  l5.  6d. 

Master  and  Servant.     Employer  and  Employed  (including 
the  "Workmen's  Compensation  Act,"  1906). 

Nineteenth  Thousand.  By  James  Walter  Smith,  Esq.,  LL.D. 
Price   Is.   6d. 

Husband  and  Wife. 

Engagements  to  Marry,  Divorce  and  Separation,  Children,  etc.  By 
James  Walter  Smith,  Esq.,  LL.D.  Eleventh  Thousand.  Price 
2s.  6d. 

Owner,  Builder  and  Architect.    By  james  Walter  Smith,  ll.d. 

Price  l5. 

Law   of   Trustees  under  the  Act,  1893,  and  the  Judicial 
Trustees  Act  of  1896. 

Their  Duties  and  Liabilities.  Seventh  Edition.  By  R.  Denny  Urlin, 
Esq.,  of  the  Middle  Temple,  Barrister-at-Law.     Price  Is. 

The  Investment  of  Trust  Funds  under  the  Trustee  Act,  1893. 

By  R.  Denny  Urlin,  Esq.    Price  Is. 

Executors  and  Administrators  ;  or.  How  to  Prove  a  Will. 

Their  Duties  and  Liabilities.  By  G.  F.  Emery,  Barrister-at-Law. 
Second  Edition.     Price  2s. 

Law  of  Wills  for  Testators,  or.  How  to  Make  a  Will. 

By  G.  F.  Emery.     Price  Is.  6d. 
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How  to  Appeal  against  your  Rates. 

(In  the  Metropolis.)      By  A.  D.  Lawrie,  Esq.,  M.A.,  Barrister-at-Law, 
Fourth  Edition,  revised.     Price  2$. 

How  to  Appeal  against  your  Rates. 

(Outside  the  Metropolis.)       By  A.  D.  Lawrie,  Esq.,  M.A.,  Barrister- 
at-Law.     Sixth  and  Enlarged  Edition.     Price  3s. 

The  Stockbroker's  Handbook. 

A  Practical  Manual  for  the  Broker,  his  Clerk  and  his  Client.      With 
chapter  on  Options.     Price  Is. 

The  Stockbroker's  Correspondent. 

Being  a  Letter-writer  for  Stock  Exchange  Business.     Price  1*. 

Investor's  Book-keeping. 

By  Ebenezer  Carr.     Price  Is. 

The  Juryman's  Handbook. 

By  Spencer  L.  Holland,  Barrister-at-Law.     Price  I5. 

Land  Tax:  and  how  to  get  it  Corrected. 

With  Appendix  containing  Instructions  to  Assessors,  1897.     By  John 
Arnott,  F.S.L     Price  Is. 

Law  of  Water,  Gas,  and  Electric  Lighting. 

By  Lawrence  R.  Duckworth,  Barrister-at-Law.     Price  Is,  6rf. 

The  Law  of  Bankruptcy. 

Showing  the  Proceedings  from  Bankruptcy  to  Discharge.  By  C.  E. 
Stewart,  Esq.,  Barrister-at-Law.     Price  2^. 

The  Law  of  Residential  and  Business  Flats. 

By  Geo.  Blackwell,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law. 
Price  Is.  6d. 

Hoare's  Mensuration  for  the  Million; 

Or,  the  Decimal  System  and  its  application  to  the  Daily  Employment 
of  the  Artizan  and  Mechanic.     By  Charles  Hoare.     Price  I5. 

Ferguson's  Buyers  and  Sellers'  Guide ;  or,  Profit  on  Return. 

Showing  at  one  view  the  Net  Cost  and  Return  Prices,  with  a  Table  of 
Discount.  New  and  Rearranged  Edition.  Price  Is.  Leather,  price 
2s.  6d. 

Bills  of  Sale,  1878  to  1891. 

By  Thos.  W.  Haycraft,  Esq.,  Barrister-ai-Law.  Second  and  Revised 
Edition.     Price  2s.  6d. 
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Sohonberg's  Chain  Rule: 

A  Manual  of  Brief  Commercial  Arithmetic.     Price  Is. 

County  Council  Guide.    The  Local  GoYernment  Act,  1888* 

By  R.  Denny  Urlin,  Esq.,  Barrister-at-Law.     Price  Is.  Qd. 

Lunacy  Law. 

An  Explanatory  Treatise  on  the  Lunacy  Act,  1890,  for  all  who  have  the 
charge  of,  or  are  brought  in  contact  with,  persons  of  unsound  mind.  By 
D.  Chamier,  Esq.,  Barrister-at-Law.     Price  Is.  6d. 

Houses  and  Lands  as  Investments. 

With  Chapters  on  Mortgages,  Leases  and  Building  Societies.  By  R, 
Denny  Urlin,  Esq.,  Barrister-at-Law.     Price  Is. 

How  to  Invest  Money.     By  E.  R.  Gabbott.     Price  Is. 

From  School  to  Office.     Written  for  Boys.   By  F.  B.  Crouch.   Price  Is, 

Pearce's  Merchant's  Clerk. 

An  Exposition  of  the  Laws  regulating  the  Operations  of  the  Counting 
House'    Twenty-ninth  Edition.     Price  25. 

The  Theory  of  Book-keeping.    By  benjamin  seebohm.    Price  is. 
Double  Entry ;  or,  the  Principles  of  Perfect  Book-keeping. 

Fourth  Edition.     By  Ernest  Holah.     Price  2^. 

Validity  of  Contracts  in  Restraint  of  Trade. 

By  William  Arnold  Jolly,  Barrister-at-Law.     Price  Is. 

Schedule  D  of  the  Income  Tax,  and  how  to  deal  with  it. 

New  and  Revised  Edition.     By  S.  W.  Flint.     Price  I5. 

The  Neutral  Ship  in  War  Time,  Rights,  Duties  and  Liabilities* 

By  Albert  Saunders.     Price  Is. 

Law  Relating  to  Insurance  Agents,  Fire,  Life,  Accident  and 

Marine.     By  J.  E.  R.  Stephens,  Barrister-at-Law.     Price  Is. 

The  Traders'  Guide  to  the  Law  relating  to  the  Sale  and 
Purchase  of  Goods. 

By  L.  R.  Duckworth,  Esq.,  Barrister-at-Law.     Price  Is.  6d. 

A  Complete  Summary  of  the  Law  Relating  to  the  English 
Newspaper  Press. 

By  Lawrence  Duckworth,  Barrister.     Price  Is. 
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Law  Affecting  the  Turf,  Betting  and  Gaming-Houses  and 
the  Stock  Exchange. 

By  Lawrence  Duckworth,  Barrister.     Price  Is. 

Law  Relating  to  Trustees  in  Bankruptcy. 

By  Lawrence  R.  Duckworth.     Price  Is. 

Railway  Law  for  the  "  Man  in  the  Train  '*. 

Chiefly  intended  as  a  Guide  for  the  Travelling  Public  on  all  points 
likely  to  arise  in  connection  with  the  Railway.  By  George  E.  T. 
Edalji,  Solicitor.     Price  25. 

The  Law  Relating  to  Personal  Injuries. 

Assault  and  Battery,  Injuries  by  Animals,  Negligence,  Slander  and 
Libel,  Malicious  Prosecution,  False  Imprisonment,  Damages.  By 
Frederick  George  Neave,  LL.D.,  Solicitor.     Price  Is.  6d.  net. 

The  Law  Relating  to  Injuries  to  Workmen. 

I.  At  Common  Law.  II.  Under  the  Employers'  Liability  Act,  1880.  III. 
Under  the  Workmen's  Compensation  Act,  1906,  and  the  Cases  decided 
thereunder.  Second  Edition.  By  F.  G.  Neave,  LL.D.,  Solicitor.  Price 
Is.  ed.  net. 

A  Magisterial  Handbook. 

Being  a  Concise  Outline  of  the  Every-day  Functions  of  Magistrates, 
with  Tables  of  Offences  and  Matters  Cognisable  by  them.  By  W.  H. 
Foyster,  Solicitor  and  Notary,  Clerk  to  the  Justices  of  Salford.  Price 
25.  net. 

The  Law  Relating  to  Landlord  and  Tenant. 

By  Lawrence  Duckworth,  Barrister-at-Law.  Third  and  Revised 
Edition.      Price  2^.  net. 

The  Ratepayer's  Guide  to  the  Quinquennial  Valuation.    1910 

Edition.  Advice  to  Householders,  Landlords  and  Tradesmen.  By  A. 
Hunninos,  Rate  Surveyor,  Hackney.     Price  2^.  net. 

Compulsory  Taking  of  Land  by  Public  Companies  and  Local 
Authorities. 

By  T.  Waghorn,  Barrister-at-Law.  Second  and  Enlarged  Edition. 
Price  2s.  net. 

The  Law  Relating  to  Railway  Traffic. 

By  Thomas  Waghorn,  formerly  Chief  Accountant  of  the  Buenos  Ayres 
Great  Southern  Railway  Company,  Secretary,  Cornwall  Railway  Com- 
pany, etc.     Price  25.  net. 

The  Law  Relating  to  the  Payment  of  Commission, 

Especially  Concerning  House  and  Estate  Agents,  Auctioneers,  Com- 
mercial Travellers,  Shipbrokers  and  Property  Owners.  By  W.  Holland 
LuPTON,  B.A.,  Barrister.     Price  Is.  6d.  net. 
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Commercial  Efficiency ; 

A  Manual  of  Modern  Methods.     Saving  Money,  Time,  Labour.     By 
T.  H.  Bloib.     Second  Edition.     Price  Is.  net ;  cloth,  I5.  6d. 


The  Law  of  Trade  Unions. 

Being  a  Text-Book  concerning  Trade  Unions  and  Labour.     By  T.  Sbtoh 
Jbvons,  B.A.,  Barristcr-at-Law.     Price  25.  net. 


ALDENHAM,  LORD  (H.  H.  GIBBS). 

A  Colloquy  on  Currency.  New  Edition,  revised  and  enlarged.. 
Price  lOs.  net. 

AMERICAN  EXCHANGE  RATES. 

Calculated  from  $4.75  to  $4.95,  to  Suit  any  Range  of  Ex- 
change in  American  Shares  or  Produce.     Price  405.  net. 

ARNOLD,  WILLIAM. 

The  Maritime  Code  of  Germany.  Translated  by  William 
Arnold.     Price  65.  net. 

ATKINSON,  C.  J.  F.,  LL.B.  (Lond.). 

A  Concise  Handbook  of  Provincial  Local  Government  Law 
for  the  use  of  Ratepayers,  Councillors  and  Officials.  Price 
35.  6d.  net. 

BARCLAY,  ROBERT. 

The  Disturbance  in  the  Standard  of  Value.  Second  and 
enlarged  Edition.     Price  25.  net. 

BARLOW,    C.    A.   M.,   LL.D.,   M.A.,   Barrister-at-Law,  and 
W.  H.  LEESE,  B.A. 

The  Port  of  London  Act,  1908.  Together  with  the  Water- 
men's and  Lightermen's  Amendment  Act,  1859;  The  Thames 
Watermen's  and  Lightermen's  Act,  1893  ;  The  Thames  Conser- 
vancy Acts,  1894  and  1905,  as  amended  by  the  Port  of  London 
Act,  1908.  Also  a  Summary  of  Principal  Acts  affecting  the 
Chief  Dock  Companies,  together  with  the  Bye-Laws  of  the 
Thames  Conservancy,  the  Watermen's  and  Dock  Companies. 
Price  2O5.  net. 

BATY,  T.,  D.C.L. 

First  Elements  of  Legal  Procedure.     Price  3s.  6d.  net. 
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BEATTY,  CHARLES,  Solicitor,  of  the  Estate  Duty  Office, 
Somerset  House. 

A  Practical  Guide  to  the  Death  Duties  and  to  the  Prepara- 
tion of  Death  Duty  Accounts.  Third  Edition  enlarged,  embracing 
alterations  caused  by  the  Finance  Act,  1909-10.     Price  4s.  net. 

BIRKS,  H.  W. 

Half-yearly  Comparative  Analysis  of  the  Balance  Sheets  of 
London  Joint  Stock  and  Private  Banks.  February  and  August. 
Sheets,  Is.  net.     Bound  leather,  price  55.  net. 

Investment  Ledger.  Designed  for  the  use  of  Investors. 
Bound  in  leather.     Price  3^.  6d.  net. 

BLAGKWELL,  P.  T.,  B.A. 

The  Law  relating  to  Factors :  Mercantile  Agents  who  sell  and 
buy  goods  on  commission,  and  who  have  goods  entrusted  to  their 
care,  including  the  Factors  Act,  1889,  and  the  repealed  Factors 
Acts.     Price  55.  net. 

••  It  is  a  handy  work,  and  brings  the  law  on  this  subject  within  a  moderate  compaBB."— 
Law  Times. 

BOOTH,  A.  A.,  and  M.  A.  GRAINGER. 

Diagram  for  calculating  the   yield   on  Redeemable  Stocks, 

Price  105.  6d.  net. 

By  means  of  a  small  ruler  and  a  table  of  lines  the  true  yield  on  a 

bond  or  stock  purchased  at  a  given  price,  which  is  redeemable  either 

at  or  above  par,  can  be  obtained  at  once  without  calculation  of  any 

kind. 

BOSANQUET,  BERNARDT.j 

Universal  Simple  Interest  Tables,  showing  the  Interest  of 
any  sum  for  any  number  of  days  at  100  different  rates,  from  J  to 
12^  per  cent,  inclusive ;  also  the  Interest  of  any  sum  for  one  day 
at  each  of  the  above  rates,  by  single  pounds  up  to  one  hundreci, 
by  hundreds  up  to  forty  thousand,  and  thence  by  longer  intervals 
up  to  fifty  million  pounds.     8vo,  pp.  480.     Price  2l5.  cloth  net. 

BROWNE,  NICOL,  and  CHARLES  CORBETT  TURNBULL. 

A  Century  of  Copper.  Statistical  Review  of  the  Nineteenth 
Century  and  the  First  Five  Years  of  the  Twentieth  Century. 
Second  Edition.      Price  25.  6d.  net. 

BURGON,  JOHN  WILLIAM. 

Life  and  Times  of  Sir  T.  Gresham.  Including  notices  of 
many  of  his  contemporaries.  In  two  handsome  large  octavo 
volumes,  embellished  with  a  fine  Portrait,  and  twenty-nine  other 
Engravings.  Published  at  305.  Offered  at  the  reduced  price  of  IO5. 
net. 
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CAHILL,  M.  F.,  Solicitor. 

The  Householders'  Duty  Respecting  Repairs.  With  special 
note  on  Sections  14  and  15  of  the  Housing  Act,  1909.  Price 
35.  6d.  net. 

CAPERN,  B.,  A.C.I.S. 

Table  of  Conversion  of  Sterling  into  Fractions  or  Decimals 
(or  vice  versa),  from  ^d.  to  £1,  proceeding  by  farthings.  Price 
is.  net. 

CASTELLI,  C. 

Theory  of  "  Options  "  in  Stocks  and  Shares.     Price  2s.  net^ 

CHAMIER,  DANIEL. 

Law  relating  to  Literary  Copyright  and  the  Authorship  and 
Publication  of  Books.     Price  55.  net. 

"  The  work  may  be  conscientiously  recommended  for  anyone  requiring  a  cheap  and  trust- 
worthy guide."— Athenccum. 

CHEYILLIARD,  G. 

Le  Stock  Exchange :  Les  Usages  de  la  Place  de  Londres^ 
et  les  Fonds  Anglais.  Deuxieme  edition,  revue  et  augmentee. 
Price  105.  6d.  net. 


CHISWELL,  FRANCIS. 

Key  to  the  Rules  of  the  Stock  Exchange.  Embodying  a 
Full  Exposition  of  the  Theory  and  Practice  of  Business  in  the 
"  House  ".     Price  75.  6d.  net. 


CLARE,  GEORGE. 

A  Money  Market  Primer  and  Key  to  the  Exchanges.  Second 
Edition,  revised.  Recommended  by  the  Council  of  the  Institute 
of  Bankers.     With  Eighteen  Full-page  Diagrams.     Price  55.  net. 

COBB,  ARTHUR  STANLEY. 

Threadneedle  Street,  a  reply  to  "  Lombard  Street,"  and  an 
alternative  proposal  to  the  One  Pound  Note  Scheme  sketched  by 
Mr.  Goschen  at  Leeds.     Price  55.  net. 

Mr.  Goschen  said  at  the  London  Chamber  of  Commerce,  "  Mr. 
Stanley  Cobb  proposes  an  alternative  to  my  plan,  and  I  recom- 
mended the  choice  between  the  two". 
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CORDINGLEY,  W.  G. 

Dictionary  of  Stock  Exchange  Terms.     Price  2s.  6d.  net. 

Guide  to  the  Stock  Exchange.     Price  25.  net. 

Dictionary   of  Abbreviations    and    Contractions   commonly 

used  in  General  Mercantile  Transactions.     Price  Is.  net. 
A  Counting-house  Guide.     Containing  Copies  of  the  Chief 

Commercial  Documents  now  generally  used,  together  with  pro 
forma  Invoices,  Account  Sales,  etc.,  and  useful  Business  Tables 

and  Calculations.     Price  75.  6d.  net. 

First  Years  in  Office  Work.     Price  25.  net. 
The  London  Commercial  Dictionary.     Being  an  Explanation 
of  the  Trade  Terms  and  Phrases  in  Common  Use.     Price  25.  6d. 

COtJMBE,  E.  H.,  B.A.  (Lond.). 

A  Manual  of  Commercial  Correspondence.  Including  Hints 
on  Composition,  Explanations  of  Business  Terms,  and  a  large 
number  of  Specimen  Letters  as  actually  in  current  use,  together 
with  Information  on  the  General  Commercial  Subjects  treated 
in  the  Correspondence.     Price  25.  6d.  net. 

COUNTY    COURT    PRACTICE     MADE    EASY,    OR    DEBT 
COLLECTION    SIMPLIFIED. 

By  a  Solicitor.     Third  and  Revised  Edition.     Price  25.  6d.  net. 

COWAN,  A. 

The  X  Rays  in  Freemasonry.  Nevi^  and  Enlarged  Edition. 
Price  55.  net. 

CROSBIE,  ANDREW,  and  WILLIAM  C.  LAW. 

Tables  for  the  Immediate  Conversion  of  Products  into 
Interest,  at  Twenty-nine  Rates,  viz. :  From  One  to  Eight  per  cent 
niclusive,  proceeding  by  Quarter  Rates,  each  Rate  occupying  a 
single  openmg,  Hundreds  of  Products  being  represented  by 
Units.  Fourth  Edition,  improved  and  enlarged.  Price  125  6d 
net.  ■      ' 

CUMMINS,  CHARLES. 

2f  per  cent.  Interest  Tables.     5^.  net. 

CUTHBERTSON,  CLIYE,  B.A. 

A  Sketch  of  the  Currency  Question.     Price  2s.  net 

Times^''  admirable  resmnd  of  the  controversy  between  monometallists  and  bimetallists."- 

DEUTSCH,  HENRY,  Ph.D. 

Arbitrage  in  Bullion,  Coins,  Bills,  Stocks,  Shares  and  Options 
Contammg  a  Summary  of  the  Relations  between  the  London 
Money  Market  and  the  other  Money  Markets  of  the  World 
Second  Edition  Revised  and  Enlarged.     Price  10s.  6rf.  net 
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DEL  MAR,  ALEX. 

History  of  the  Monetary  Systems  in  the  various  States. 
Price  155.  net. 

The  Science  of  Money.  Second  revised  Edition.  Demy  8vo, 
price  65.  net. 

DONALD,  T. 

Accounts  of  Gold  Mining  and  Exploration  Companies.  With 
Instructions  and  Forms  for  rendering  the  same  to  Head  Office. 
Second  and  Enlarged  Edition.     Price  35.  6d.  net. 

DOUGHARTY,  HAROLD,  F.S.S. 

Annuities  and  Sinking  Funds.  Simple  and  Compound 
Interest  Tables,  together  with  Notes.      Price  25.  6d.  net. 

DUCKWORTH,  LAWRENCE  R.,  Barrister-at-Law. 

The  Law  of  Charter  Parties  and  Bills  of  Lading.  Third 
and  Revised  Edition.     Price  25.  6d.  net. 

The  Law  of  General  and  Particular  Average.  New  and 
Revised  Edition.     Price  25.  6d.  net. 

An  Epitome  of  the  Law  Affecting  Marine  Insurance.  Second 
Edition,  revised  and  enlarged.     Price  85.  6d.  net. 

DUGUID,  CHARLES. 

How  to  Read  the  Money  Article.  Fifth  Edition.  Price 
2s.  6d.  net. 

EASTON,  H.  T. 

History  and  Principles  of  Banks  and  Banking.  Second 
Edition,  Revised  and  Enlarged.     Price  55.  net. 

"The  work  shows  that  he  has  studied  the  subject  with  attention,  and  it  also  gives 
evidence  of  a  practical  knowledge  of  the  subject." — Athenceum. 

The  Work  of  a  Bank.    Third  and  Enlarged  Edition.    Price  25. 

ELGIE,  T.  H. 

Commercial  Efficiency.  A  Manual  of  Modern  Methods, 
Saving  Money,  Time  and  Labour.     I5.  net ;  cloth,  I5.  Qd.  net. 

Metric  Ready  Reckoner.  Imperial  to  Metric,  Metric  to 
Imperial.      Price  25.  6d.  net. 

Factory  Wages  Tables,  55^  hours,  calculated  to  the  nearest 
farthing.     Price  25.  Qd.  net. 

ELLISON,  THOMAS. 

Cotton  Trade  of  Great  Britain.  Including  a  History  of  the 
Liverpool  Cotton  Market  and  the  Liverpool  Cotton  Brokers' 
Association.     Price  155.  net. 
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EMERY,  G.  F.,  LL.M.,  Barrister-at-Law. 

Laws   Relating   to   Foreigners   and    Foreign   Corporations. 

Price  2s.  Qd.  net. 

The  Solicitor's  Patent  Practice.     Price  35.  Qd.  net. 
EMERY,  H.  C,  Solicitor. 

Company  Management.  A  Manual  for  the  Daily  Use  of 
Directors,  Secretaries  and  others  in  the  Formation  and  Manage- 
ment of  Joint  Stock  Companies  under  the  Companies  (Con- 
solidation) Act,  1908,  with  Model  Forms,  References  to  Leading 
Cases,  and  Notes  on  the  Limited  Partnership  Act,  1907,  with  a 
Copious  Index.     Price  5s.  net. 

ENNIS,   GEORGE,  and  ENNIS,  GEORGE    FRANCIS   MAG- 
DANIEL. 

The  Registration  of  Transfers  of  Transferable  Stocks,  Shares, 
and  Securities ;  with  a  chapter  on  the  Forged  Transfers  Act,  and 
an  Appendix  of  Forms.     Price  75.  Qd.  net. 

EXCHANGE  TABLES. 

Dollar  or  Taels  and  Sterling  at  different  Rates  from  I5.  M, 
to  3s.  8^.,  ascending  by  1/16  of  a  Penny.     Price  9s.  net. 

FOLKARD,  HENRY  C,  Barrister-at-Law. 

A  Concise  Abridgment  of  the  Law  or  Legal  Practitioner's 
Compendium.     Second  Edition.     Price  21s. 

FRY,  HALLETT,  and  DEIGHTON,  HOWARD. 

An  Everyday  Guide  for  the  Secretary  and  other  Officials  of 
a  Limited  Company.     Price  2s.  Qd.  net. 

GABBOTT,  E.  R. 

How  to  Invest  in  Mines :  a  Review  of  the  Mine,  the 
Company  and  the  Market.     Price  2s.  Qd.  net. 

GARRATT,  JOHN. 

Exchange  Tables,  to  convert  the  Moneys  of  Brazil,  the  River 
Plate  Ports,  Chili,  Peru,  Ecuador,  Californian,  China,  Portugal, 
Spain,  etc.  (Miireis  and  Reis,  Dollars  and  Cents),  Pesetas  and 
Centimos,  into  British  Currency,  varying  by  eighths  of  a  penny. 
Price  10s.  Qd.  net. 

GENTLE,  B.  W.  (Chief  Constable  of  Brighton),  and  RAW> 
LINGS,  C.  A.,  Solicitor. 

Police  Officer's  Guide  to  the  Children's  Act,  1908.  Price 
Is.  Qd.  net. 

GIBBS,  Hon.  HERBERT. 

A  Bimetallic  Primer.     Third  Edition,  revised.     Price  \s.  net. 
GILBERT. 

Interest  and  Contango  Tables.     Price  \0s.  net. 
GODDEN,   WILLIAM,   LL.B.,   B.A.,   and    STANFORD  HUT- 
TON,  of  the  Inner  Temple,  Barrister-at-Law. 
The  Companies  Acts,  1862-1907.     With  the  New  Table  A, 
Cross     References    and    a    full    Analytical    Index,    comprising 
the  full  text  of  all  the  Statutes  with  all  Amendments  and  Re- 
peals down   to    1907,  and  the  Forms  and   Fees  prescribed  by 
the  Board  of  Trade  under  the  Acts.     Price  5s.  net. 
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GOSGHEN,  the  late  Right  Hon.  Viscount. 

Theory  of  Foreign  Exchanges.  Eleventh  Thousand.  8vo. 
Price  6s.  net. 

GUMERSALL. 

Tables  of  Interest,  etc.  Interest  and  Discount  Tables, 
computed  at  2|,  3,  3^,  4,  4^  and  5  per  cent.,  from  1  to  365  days 
and  from  £1  to  £20,000 ;  so  that  the  Interest  or  Discount  on  any 
sum,  for  any  number  of  days,  at  any  of  the  above  rates,  may  be 
obtained  by  the  inspection  of  one  page  only. 

Twentieth  Edition,  in  1  vol.,  8vo  (pp.  500),  price  lOs.  6d.  net, 
cloth,  or  strongly  bound  in  calf,  with  the  Rates  per  cent,  cut  in 
a  true  fore-edge,  price  I65.  6d,  net. 

HAM'S 

Customs  Year-Book.  A  new  List  of  Imports  and  Exports, 
with  Appendix  and  a  brief  Account  of  the  Ports  and  Harbours  of 
the  United  Kingdom.  Published  Annually.  Price  35. ;  with 
Warehousing  Supplement,  4s.  6d.  net. 

Year-Book  (Excise).  The  recognised  book  of  Legal  Refer- 
ence for  the  Revenue  Departments.  Published  Annually.  Price 
3s. ;  with  Warehousing  Supplement,  4s.  6d.  net. 

HAM,  PANTON. 

Universal  Interest  Table.  For  Calculating  Interest  at  any 
Rate  on  the  Moneys  of  all  Countries.     Price  2s.  6d.  net. 

HARDY,  G.  L.,  of  the  Inner  Temple,  Barrister-at-Law. 

The  Law  and  Practice  of  Divorce.     Price  55.  net. 

HAUPT,  OTTOMAR. 

The  Monetary  Question  in  1892.     Price  5^. 

HIBBERT,  W.  NEMBHARD,  LL.D. 

The  Law  relating  to  Company  Promoters.     Price  55.  net. 

HIGGINS,  LEONARD  R. 

The  Put-and-Call.     A  Treatise  on  Options.     Price  3s.  6d.  net. 

HOUSTON'S 

Annual  Financial  Review.  A  carefully  Revised  Prt^cis  of 
Facts  regarding  Canadian  Securities.    Annually.     Price  20s.  net. 

HOWARTH,  WM. 

Our  Banking  Clearing  System  and  Clearing  Houses.     Third 

and  Enlarged  Edition.     Price  3s.  6d.  net. 
The  Banks  of  the  Clearing  House.     A  Short  History  of  the 

Banks  having  a  Seat  in  the  London  Bankers'  Clearing  House. 

Price  3s.  6d.  net. 

HUGHES,  T.  M.  P. 

Investors'  Tables  for  ascertaining  the  true  return  of  Interest 
on  Investments  in  either  Permanent  or  Redeemable  Stocks  or 
Bonds,  at  any  rate  per  cent.,  and  Prices  from  75  to  140.  Price 
6s.  6d.  net. 

HUTCHISON,  JOHN. 

Practice  of  Banking ;  embracing  the  Cases  at  Law  and  in 
Equity  bearing  upon  all  Branches  of  the  Subject.  Volumes  II. 
and  III.     Price  21s.  each.     Vol.  IV.     Price  15s. 
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INGRAM'S 

Improved  Calculator,  showing  instantly  the  Value  of  any 
Quantity  from  One-sixteenth  of  a  Yard  or  Pound  to  Five 
Hundred  Yards  or  Pounds,  at  from  One  Farthing  to  Twenty 
Shillings  per  Yard  or  Pound.     Price  Is.  6d.  net. 

JACKSON,  GEORGE. 

Practical  System  of  Book-keeping,  including  Bank  Accounts. 
Revised  by  H.  T.  Easton.    Twenty-fourth  Edition.    Price  55.  net. 

JOHNSON,  GEORGE,  F.S.S.,  F.I.S. 

Mercantile  Practice.  Deals  with  Account  Sales,  Shipping, 
Exchanges,  Notes  on  Auditing  and  Book-keeping,  etc.  Price 
2s.  6d.  net. 

Book-keeping  and  Accounts.  With  Notes  upon  Auditing. 
Price  75.  6d.  net. 

JOHNSTON,  GEORGE  ARTHUR,  M.A.  (Oxon.),  J.P.,  Barrister- 
at-Law. 

Agricultural  Holdings  Act,  1908.  Together  with  the  Board 
of  Agriculture  and  Fisheries  Rules  and  Forms,  1908,  the  County 
Court  Rules  and  Forms,  1909,  and  Order  as  to  Costs  and  Fees ; 
also  the  Allotments  and  Cottage  Gardens  Compensation  for 
Crops  Act,  1887,  and  the  Ground  Game  Acts,  1880  and  1906, 
and  also  the  Law  of  Distress  Amendment  Acts,  1888  and  1895, 
the  Rules  thereunder,  and  the  Law  of  Distress  Amendment 
Act,  1908.     Third  Edition.     Price  IO5.  6d.  net. 

Small  Holdings  and  Allotments.  The  Law  relating  thereto 
under  the  Small  Holdings  Act,  1908.  With  an  Introduction 
thereto  and  Comments  thereon,  together  with  Statutes  referred 
to  therein,  and  Rules,  Regulations,  Orders  and  Forms  there- 
under.     Second  and  Revised  Edition.     Price  16s.  net. 

JONES,  CHARLES. 

The  Solicitor's  Clerk :  the  Ordinary  Practical  Work  of  a 
Solicitor's  Office.  Part  I,  Seventh  Edition,  Revised.  Price 
25.  6d.  net. 

The  Solicitor's  Clerk.  Part  II.  A  continuation  of  the 
"Solicitor's  Clerk,"  embracing  Magisterial  and  Criminal  Law, 
Licensing,  Bankruptcy  Accounts,  Book-keeping,  Trust  Accounts, 
etc.     Fifth  and  Revised  Edition.     Price  2s.  6d.  net. 

County  Court  Guide.  A  Practical  Manual,  especially  with 
reference  to  the  recovery  of  Trade  Debts.  Fourth  and  Revised 
Edition.     Price  35.  6d.  net. 

Book  of  Practical  Forms  for  Use  in  Solicitors'  Offices.  Con- 
taining over  400  Forms  and  Precedents  in  the  King's  Bench 
Division  and  the  County  Court.  Second  and  Revised  Edition. 
Vol.  I.     Price  5s.  net. 

Book  of  Practical  Forms.  For  use  in  Solicitors'  Offices, 
Vol.  II.  Containing  about  250  Precedents,  comprising  {inter  alia) 
Agreements  for  Sale,  Hire-purchase,  and  of  Employment,  an 
Affiliation  Agreement,  an  Abstract  of  Title,  Requisitions,  Con- 
veyances, Assignments,  Mortgages,  Tenancy  Agreements  and 
Leases,  Assignments  for  benefit  of  Creditors,  Bills  of  Sale,  Bills 
of  Exchange,  Statutory  Declarations,  Apprenticeship  Indentures, 
Articles  of  Clerkship,  Deeds  relating  to  Rent-charges,  Bonds, 
and  Notices,  together  with  a  Miscellaneous  Collection  of  every- 
day Forms.  With  Dissertations,  Notes,  and  References.  Price 
55.  net. 

"Cannot  fail  to  be  iseful  in  any  Solicitor's  office." — Solicitor's  Journal . 
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KERR,  A.  W.,  F.S.A.  (Scot.). 

Scottish  Banking  during  the  Period  of  Published  Accounts^ 
1865-1896.     55.  net. 

*'  A  thoroughly  readable  and  instructive  work." — Banking  World. 

KILLIK,  STEPHEN  M. 

Argentine  Railway  Manual,  1911.  With  Map  clearly  show- 
ing the  various  Systems.     Price  25.  6d.  net. 

Stock  Exchange  Accounts.     Price  35.  6d.  net. 

KINMOND'S  UNIVERSAL  CALCULATOR. 

Part  I.  Prices  for  Obtaining  the  cost  of  any  number  of  things 
at  any  price  in  a  few  figures.  Part  II.  The  Interest  of  any  sum 
of  Money  for  any  Time  and  for  any  Rate.     Price  25.  Qd.  net. 

KITCHIN,  T.  HARCOURT,  B.A.,  A.LA. 

The  Principles  and  Finance  of  Fire  Insurance.    Price  6s.  net. 

KNOWLES,  Y.  DEYEREUX,  Barrister. 

Evidence  in  Brief.  A  Clear  and  Concise  Statement  of  the 
Principles  of  Evidence.     Second  Edition.     Price  25.  6d.  net. 

KOSCKY,  GEORGE. 

Tables  of  Exchange  between  Russia  and  Great  Britain. 
English  Money  into  Roubles  and  Copecks,  and  Russian  Money 
into  Sterling.  From  Roubles  90.00  to  R.  100.00,  advancing  by 
5  cop.     Price  65.  6d.  net. 

LATHAM,  EDWARD. 

French  Abbreviations,  Commercial,  Financial  and  General, 
Explained  and  Translated.      Price  25.  6d.  net. 

LAWYERS  AND  THEIR  CLIENTS. 

Price  2s.  net. 

LECOFFRE,  A. 

Tables  of  Exchange  between  France,  Belgium,  Switzerland 
and  Great  Britain ;  being  French  Money  reduced  into  English 
from  25  francs  to  26  francs  per  pound  sterling,  in  Rates  each 
advancing  by  a  quarter  of  a  centime,  showing  the  value  from  one 
franc  to  one  million  of  francs  in  English  Money.     2l5.  net. 

Tables  of  Exchange  between  Germany  and  Great  Britain, 
being  German  money  reduced  into  English  20  marks  30,  to  20 
marks  70  per  pound  sterling.     Price  155.  net. 
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LECOFFRE,  A.  {continued). 

Tables  of  Exchange  between  Austria,  Holland  and  Great 
Britain.     Price  155.  net. 

Tables  of  Exchange  between  United  States  of  America  and 
Great  Britain  and  vice  versa,  from  $4.75  to  $4.95  per  £,  in  rates 
advancing  by  1/16  of  a  cent  and  by  1/32  of  a  penny.    Price  255.  net. 

Tables  of  Exchange  for  English  Money  with  Eastern  Cur- 
rencies, and  vice  versa.  Rupees  1/3J  to  1/4 J.  Yens,  Piastres  and 
Taels  from  1/9  to  3/Hf.     Price  2l5.  net. 

General  Tables  of  Exchange.  Francs  and  Lire  into  Sterling, 
Marks  into  Sterling,  American  Dollars  into  Sterling,  Austrian 
Kronen  into  Sterling,  Dutch  Florins  into  Sterling,  Kronos 
into  Sterling,  Pesetas  into  Sterling,  Rupees  into  Sterling,  Milreis 
into  Sterling.     Price  15s.  net. 

Universal  Interest  Tables  at  5  per  cent,  on  sums  from  £1  to 
£100,000 ;  also  at  5  per  cent,  the  Interest  from  1  to  100,  and  their 
multiples  by  10,  100,  1000  and  10,000  on  any  Foreign  Money. 
Price  2l5.  net. 

Banques  Anglaises  et  usages  de  Banque  en  Angleterre. 
Price   105.  6rf.  net. 


LYNCH,  H.  F. 

Redress  by  Arbitration ;  being  a  Digest  of  the  Law  relating 
to  Arbitration  and  Award.  Fourth  and  Revised  Edition.  Price 
55.  net. 

MACKENZIE,  Y.  ST.  CLAIR,  Barrister-at-Law. 

The  Law  Relating  to  Powers  of  Attorney  and  Proxies. 
Price  35.  6^.  net. 

The  Dynamics  of  the  Fiscal  Problem.     Price  4s.  net. 

"A  remarkable  book  in  which  he  demonstrates  with  ease  not  only  that  all  is,  not  well, 
but  that  unless  John  Bull  makes  up  to  some  purpose  all  will  be  very  ill  with  us  when  it  is  too 

Vnta.''^— Manchester  Courier. 

The  Modern  Balance  Sheet.  An  Analysis  of  Company 
Finance.     Price  25.  Qd.  net. 

MACMAHON,  J.  B.  B.,  B.A.,  of  the  Middle  Temple,  Barrister- 
at-Law. 

The  Law  of  Licensing  affecting  the  Sale  of  Intoxicating 
Liquors  and  Theatres,  Music  and  Dancing  Halls,  and  Billiard 
Rooms.      Price  55.  net. 

McEWEN'S 

Bankruptcy  Accounts.  How  to  prepare  a  Statement  of 
Affairs  in  Bankruptcy.  A  Guide  to  Solicitors  and  others.  Price 
25.  6d.  net. 
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MARRACK,  RICHARD,  M.A. 

The  Statutory  Trust  Investment  Guide.  The  particulars  as 
to  Investments  eligible,  compiled  and  arranged  by  Fredc.  C. 
Mathieson  and  Sons.  Second  Edition,  revised  and  enlarged. 
Price  65.  net. 

"  We  think  the  authors  have  executed  their  task  well,  and  that  their  book  will  be  found 
useful.  We  have  often  thought  that  a  lawyer  and  a  practical  man  writing  in  concert  might 
produce  a  very  excellent  book." — Law  Quarterly  Review. 

MARRIOTT,  THOMAS,  Solicitor,  and  Superintendent  B.  M. 
GREGG,  of  the  West  Riding  Yorkshire  Constabulary. 

A  Constable's  Duty  and  How  to  Do  It  (In  reference  to  the 
Administration  of  the  Criminal  Law  and  Constabulary  Practice), 
together  with  Concise  Criminal  Code  and  an  Appendix  of  Indict- 
able Offences  Triable  Summarily.  With  an  Addendum  containing 
the  New  Licensing  Act.     Third  Edition.     Price  85.  6d.  net. 

MATHIESON,  FREDC.  C,  &  SONS. 

"  Mathieson's  publications  are  the  well-tried  servants  of  every  investor  and  speculatoc 
who  knows  a  useful  reference  handbook  when  he  sees  it." — Westminster  Gazette. 

Monthly  Traffic  Tables ;  showing  Traffic  to  date  and  giving^ 
as  comparison,  the  adjusted  Traffics  of  the  corresponding  date  in 
the  previous  year.     Price  6d.  net,  by  post  7d.  Monthly. 

American  Traffic  Tables.    Monthly.    Price  6d.  net,  by  post,  7d, 

Highest  and  Lowest  Prices,  and  Dividends  paid  during  the 
past  six  years.     Annually,     Price  2s.  6d.  net. 

Provincial  Highest  and  Lowest  Prices  as  quoted  on  the 
following  Stock  Exchanges  :  Birmingham,  Dublin,  Edinburgh,, 
Glasgow,  Leeds,  Liverpool,  Manchester  and  Sheffield.  Annually. 
Price  2s.  6d.  net. 

Six  Months'  Prices  and  Dates.  Uniform  with  "  Highest 
and  Lowest  Prices".     Annually,  in  July.     Price  2s.  6d.  net. 

Handbook  for  Investors.  A  Pocket  Record  of  Stock  Ex- 
change Prices  and  Dividends  for  the  past  ten  years  of  2,000 
Fluctuating  Securities.     Annually.     Price  2s.  6d.  net. 

Twenty  Years'  Railway  Statistics,  1891 -IBU.  Annually, 
Price  Is.  net. 

Investor's  Ledger.     Price  3s.  6d.  net. 

Monthly  Mining  Handbook.     Price  Is.  net. 

Redeemable  Investment  Tables.  Calculations  checked  and 
extended.     By  A.  Skene  Smith.     Price  15s.  net. 

Rubber  Facts  and  Figures.      Price  Is. 

Stock  Exchange  Ten-Year  Record  of  Prices  and  Dividends  to 
the  end  of  1910.     Annually.     Imperial  8vo,  428  pp.     PricelOs.net. 

MELSHEIMER  and  GARDNER. 

Law  and  Customs  of  the  London  Stock  Exchange.  Fourth 
Edition.     Price  7s.  6d. 
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MERGES,  F.  A.  D. 

Indian  Exchange  Tables.  Showing  the  Conversion  of  Eng- 
lish Money  into  Indian  Currency,  and  vice  versa,  calculated  for 
evety  Thirty-second  of  a  Penny;  from  Is.  to  Is.  6d.,  price 
15s.  net. 

Indian  Interest  Tables,  from  1  to  15  per  cent,  per  annum  of 
360  and  365  days ;  also  Commission,  Discount  and  Brokerage 
from  1  anna  to  15  per  cent.     Price  8s.  net. 

Indian  Ready  Reckoner.  Containing  Tables  of  Rates  by 
Number,  Quantity,  Weight,  etc.,  including  fractions  of  a  Maund, 
at  any  rate  from  ^  Pie  to  250  Rs.  ;  also  Tables  of  Income,  Ex- 
change (Is.  2d.  to  Is.  Sd.),  Interest  and  Commission.  Sixth 
Edition.     Price  25^.  net. 

New  and  Simple  System  of  Book-keeping  for  Indian  Currency, 
Price  55.  6d.  net. 

MILFORD,  PHILIP. 

Pocket  Dictionary  of  Mining  Terms.  Third  Edition,  revised. 
Price  Is.  net. 

MITCHELL,  G.  S. 

Rates,  Taxes,  and  Other  Outgoings  to  which  Real  Property 
is  Subject.      Price  35.  6d.  net. 

MUNRO,  ANDREW. 

Book-keeping  Down  to  Date.     Fourth  Edition.     Price  25.6^. 

net.     Key  to  Exercises  in  the  above.     Price  25.  Qd.  net. 
Elementary    Book-keeping    for  Day    and    Evening   Schools 

and  Commercial  Classes.     Price  I5.  net. 
Key  to  the  above.  Price  I5.  net. 

MY  LAWYER ;  The  Up-to-date  Legal  Adviser,  with  Concise 
Forms  of  Wills,  Agreements,  Notices,  etc. 

By  a  Barrister-at-Law.     Price  65.  net. 

NEAYE,  FREDERICK  GEORGE,  LL.D.,  Solicitor. 

A  Handbook  of  Commercial  Law.     Price  35.  6d.  net. 

NORMAN,  F.  S.  C. 

Tables  of  Commission  and  Due  Dates.     Price  2s.  net. 

NORMAN,  J.  H. 

Universal  Cambist.  A  Ready  Reckoner  of  the  World' & 
Foreign  and  Colonial  Exchanges  of  Seven  iVIonetary  and  Cur- 
rency Intermediaries,  also  the  Present  Mechanism  of  the  Inter- 
changes of  Things  between  Man  and  Man  and  between  Community 
and  Community.     Price  125.  6d.  net. 

NORRGREN,  L.,  Secretary  of  the  Russian  Consulate-General 
in  London. 

Russian  Commercial  Handbook.  Principal  points  from  the 
Russian  Law  on  Bills  of  Exchange,  on  Custom  Formalities  in 
Russian  Ports,  on  Clearing  of  Goods  from  the  Custom  House,  on 
Stamp  Duties,  on  Russian  Mining  Law  and  on  Miscellaneous- 
Commercial  Matters.     Price  4s.  net. 
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OPPENHEIM,  FREDERIC. 

Universal  Interest  Tables.  ^^  per  cent,  to  6  per  cent.,  ad- 
vancing rV  at  a  time.  Interest  based  on  360  days  and  365  days 
to  the  year.     Price  45.  net. 

PAYITT,  ARTHUR,  and  ALBERT  YYELIN,  Baron  de  Beville 
("  SAXO-NORMAN  "). 

Mirabeau  and  Gambetta,  Friends  of  Old  England ;  with 
some  Account  of  J.  Bonhomme.  With  Talleyrand's  Entente 
Cordiale,   1792.      Price  25.  6d.  net. 

PHILLIPS,  MABERLY. 

A  History  of  Banks,  Bankers  and  Banking  in  North- 
umberland, Durham  and  North  Yorkshire,  illustrating  the  com- 
mercial development  of  the  North  of  England  from  1755  to  1894. 
With  numerous  Portraits,  Pac-similes  of  Notes,  Signatures, 
Documents,  etc.     Price  3l5.  6d. 

PITT-LEWIS,  G.,  K.C. 

A  Handbook  of  River  Law  on  the  Thames.  Being  a  Collec- 
tion of  the  Acts,  Orders  and  Regulations  of  General  Public 
Interest  of  the  various  Public  Bodies  bearing  Government  upon 
it,  for  Persons  visiting  the  Port  of  London  and  all  using  the 
River  for  Profit  or  Pleasure.     Price  155.  net. 

POCOGK,  W.  A.,  Esq.,  Barrister-at-Law. 

An  Epitome  of  the  Practice  of  the  Chancery  and  King's 
Bench  Divisions  of  the  High  Court  of  Justice.  Second  Edition, 
Revised  and  Enlarged.     Price  55.  net. 

POOR'S 

Manual  of  the  Railroads  of  the  United  States,  Canada  and 
Mexico,  and  other  Investment  Securities. 

Statements  showing  the  Financial  Condition,  etc.,  of  the 
United  States,  and  of  all  leading  Industrial  Enterprises. 

Statements  showing  the  Mileage,  Stocks,  Bonds,  Cost,  TrafBc, 
Earnings,  Expenses  and  Organisations  of  the  Railroads  of  the 
United  States,  with  a  Sketch  of  their  Rise,  Progress,  Influence, 
etc.  Together  with  70  Maps  and  an  Appendix,  containing  a  full 
Analysis  of  the  Debts  of  the  United  States  and  of  the  several 
States,  published  Annually.     Price  455.  net. 

Manual  of  Industrials  of  the  United  States  is  divided 
for  convenience  into  five  sections.  The  companies  in  each 
section  are  arranged  alphabetically.  The  five  sections  are: — 
(1)  Gas  and  Electric  Lighting  Companies ;  (2)  Telephone,  Tele- 
graph, and  Cable  Companies ;  (3)  Mining  and  Oil  Companies  ;  (4) 
Manufacturing  and  Miscellaneous  Companies ;  (5)  Railroad  and 
Street  Railway  Companies.     Price  3l5.  6d.  net. 

The  Money  Question.  A  Handbook  for  the  Times.  Price 
65.  net. 

PROBYN,  L.  C. 

Indian  Coinage  and  Currency.     Price  45.  net. 
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PULBROOK,  ANTHONY  (The  late). 

Responsibilities  of  Directors  under  the  Companies  Acts,  1862- 
1907.  Second  Edition  edited  by  G.  F.  Emery,  LL.M.,  Barrister- 
at-Law.     Price  3s.  6d.  net. 

Handy  Book  on  the  Law  and  Practice  of  Joint  Stock  Com- 
panies. Incorporated  under  the  Companies  Acts,  1862-1907,  with 
Forms  and  Precedents.  Being  a  Manual  for  Secretaries  and  otherft 
interested  in  the  practical  legal  management  of  the  business  of  a 
Company.  Fifth  and  Revised  Edition,  by  G.  F.  Emery,  LL.M.» 
Barrister-at-Law.      Price  4s.  net. 

Common  Company  Forms.  Being  a  Series  of  Practical 
Precedents  required  in  the  Incorporating,  Management  and 
Voluntary  Winding-up  of  Companies  under  the  Companies  Acts, 
1862-1900.     Price  7s.  6d.  net. 

RAIKES,  F.  W.  (His  Honour  the  late  Judge),  K.C.,  LL.D. 

The  Maritime  Codes  of  Spain  and  Portugal.    Price  7s.  6d.  net. 

"  Dr.  Raikes  is  known  as  a  profound  student  of  maritime  jurisprudence,  and  he  has  been 
able  to  use  his  knowledge  in  a  number  of  notes,  in  which  the  law  of  England  and  of  other 
countries  is  compared  with  that  of  the  Iberian  Peninsula."— I^aa/  Journal. 

Maritime  Codes  of  Holland  and  Belgium.      Price  IO5.  6d.  net* 
Maritime  Codes  of  Italy.     Price  125.  6d.  net. 

REID,  JAMES  W.,  Solicitor. 

The  Companies  Acts.  The  important  Changes  made  by 
the  Acts  of  1900  and  1907  (now  Consolidated  in  the  Act  of  1908), 
clearly  stated  for  the  use  of  business  men. .  Second  Edition. 
Price  2s.  6d.  net. 

Reminders  for  Secretaries,  Directors,  and  Managers  of 
Limited  Companies  under  the  Companies  (Consolidation)  Act, 
1908.  The  Registers  to  be  kept  and  the  Returns  to  be  made* 
Price  25.  6d.  net. 

RICHTER,  HENRY. 

The  Corn  Trade  Invoice  Clerk.     Price  Is.  net. 

ROBINSON. 

Share  and  Stock  Tables ;  comprising  a  set  of  Tables  for 
Calculating  the  Cost  of  any  number  of  Shares,  at  any  price  from 
l-16th  of  a  pound  sterling,  or  Is.  3d.  per  share,  to  £310  per  share 
in  value ;  and  from  1  to  500  shares,  or  from  £100  to  £50,000  stock. 
Tenth  Edition,  price  5s.  net. 

RUDALL,  ARTHUR  REGINALD,  Barrister-at-Law. 

The  Duties  and  Powers  of  an  Arbitrator  in  the  Conduct  of 
a  Reference.     Price  4s.   net. 

RUSSELL,  H.  A.  H.    Mining  Manuals. 

Mount  Lyell  Mining  Manual,  1907.  With  Sketch  Map  of 
Mount  Lyell  Field.      Price  Is.  net. 

Broken  Hill  Mining  Manual.  With  Sketch  Map.    Price  Is.  net. 

Cornish  Tin  Mining  Manual.  With  Map  of  Cornwall  show- 
ing approximate  Position  of  Mines.     Price  Is.  net. 

RUSSELL,  RICHARD. 

Company  Frauds  Abolition.  Suggested  by  a  review  of  the 
Company  Law  for  more  than  half-a-century.     Price  Is.  6d.  net. 
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SAUNDERS,  ALBERT,  Solicitor. 

Maritime  Law.  Illustrated  in  the  Form  of  a  Narrative  of  a 
Ship,  from  and  including  the  Agreement  to  Build  her  until  she 
becomes  a  Total  Loss.  Second  and  enlarged  edition.  Price 
21s.  net. 

The  Master  Mariner's  Legal  Guide.  Second  Edition,  re- 
vised and  enlarged.     Price  10s.  6^.  net. 

SCHULTZ. 

Universal  American  Dollar  Exchange  Tables,  Epitome  of 
Rates  from  S4.80  to  $4.90  per  £,  and  from  3s.  lOd.  to  4s.  6d.  per  $, 
with  an  Introductory  Chapter  on  the  Coinages  and  Exchanges  of 
the  World.     Price  10s.  6d. 

Universal  Dollar  Tables.  Complete  United  States  Edition. 
Covering  all  Exchanges  between  the  United  States  and  Great 
Britain,  France,  Belgium,  Switzerland,  Italy,  Spain  and  Germany. 
Price  21s. 

Universal  Interest  and  General  Percentage  Tables  on  any 
given  amount  in  any  Currency.     Price  7s.  6d. 

English-German  Exchange  Tables,  from  20  marks  to  21  per 
£  by  -025  mark  per  £,  progressively.     Price  5s. 

SHEARMAN,  MONTAGUE,  and  THOS.  W.  HAYCRAFT. 

London  Chamber  of  Arbitration.  A  Guide  to  the  Law  and 
Practice,  with  Rules  and  Forms.     Second  Edition.     Price  2s.  6d. 

SHEFFIELD,  GEORGE. 

Simplex  System  of  Solicitors'  Book-keeping.  Price  35.  6d. 
net. 

iSIMONSON,  PAUL  F.,  M.A.  (Oxon.). 

A  Treatise  on  the  Law  Relating  to  Debentures  and  Debenture 
Stock,  issued  by  Trading  and  Public  Companies  and  by  Local 
Authorities,  with  forms  and  precedents.  Royal  8vo.  Third 
Edition.     Price  21s. 

"  Exhaustive  in  its  treatment." — Times. 

"Comprehensive,  well-planned  and  reliable." — Law  Journal. 

The  Law  Relating  to  the  Reconstruction  and  Amalgamation 
of  Joint  Stock  Companies,  together  with  Forms  and  Precedents. 
Second  Edition,  revised  and  largely  re -written.     Price  10s.  6d. 

The  Revised  Table  A.  Being  the  Regulations  of  Companies 
Limited  by  Shares  as  Sanctioned  by  the  Board  of  Trade  in 
1906.     With  Notes  and  Comments.     Price  3s.  6d.  net. 

SMITH,  A.  SKENE. 

Compound  Interest :  as  exemplified  in  the  Calculation  of 
Annuities,  immediate  and  deferred.  Present  Values  and  Amounts, 
Insurance  Premiums,  Repayment  of  Loans,  Capitalisation  of 
Rentals  and  Incomes,  etc.     Price  Is.  net. 

'  It  is  written  with  a  business-like  explicitness,  and  cannot  fail  to  prove  useful." — 
Scotsman. 

SMITH,  JAMES  WALTER,  LL.D. 

The  Law  of  Banker  and  Customer.  Thoroughly  Revised. 
Twenty-third  Thousand.      Price  2s.  6d.  net. 

SPENCER,  L. 

Yield  Tables  for  £1  Shares,  at  Prices  differing  by  3^/.,  and 
Dividends  from  1|  per  cent,  to  10  per  cent.      Price  Is.  net. 
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STEAD,  FRANCIS  R. 

•     Title    Deeds ;    and  the   Rudiments  of  Real   Property   Law;^ 
Price  55.  net. 

STEPHENS,  T.  A. 

A  Contribution  to  the  Bibliography  of  the  Bank  of  England. 
Price  105.  6d.  net. 

STEPHENSON,  C.  H.  S.,  LL.B. 

A  Study  of  the  Law  of  Mortgages.     Price  75.  6d.  net. 

STEYENS,  A. 

Simple  Interest  Tables  on  Sums  under  £1,  at  various  rates 
from  2  per  cent,  to  6  per  cent.,  advancing  by  quarters.    Price  I5. 

STEYENS,  W.  J. 

Investment  and  Speculation  in  British  Railways.  Price  45. 
net. 

STRONG,  W.  R. 

Short-Term  Table  for  apportioning  Interest,  Annuities, 
Premiums,  etc.,  etc.     Price  Is. 

STUTFIELD,  G.  HERBERT,  and  CAUTLEY,  HENRY 
STROTHER. 

Rules  and  Usages  of  the  Stock  Exchange.  Containing  the 
Text  of  the  Rules  and  an  Explanation  of  the  general  course  of 
business,  with  Practical  Notes  and  Comments.  Third  and 
Revised  Edition.     Price  65.  net. 

TATE. 

Modern    Cambist.     A  Manual  of  Foreign    Exchanges    and 
Bullion  with  the  Monetary  Systems  of  the  World,  and  Foreign 
Weights    and   Measures.      Twenty-fourth  Edition,   entirely   re- 
written.     By  H.  T.  Easton.      Price  125.  net. 
•'  A  work  of  great  excellence.     The  care  which  has  rendered  this  a  standard  work  is  still 
exercised,  to  cause  it  to  keep  pace,  from  time  to  time,  with  the  changes  in  the  monetary 
system  of  foreign  nations." — The  Tivies. 

TAYLER,  J. 

A  Guide  to  the  Business  of  Public  Meetings.  The  Duties 
and  Powers  of  Chairman,  with  the  modes  of  Procedure  and  Rules 
of  Debate.     Third  Edition.     Price  25.  6d.  net. 

YAN  OSS,  S.  F. 

American  Railroads  and  British  Investors.     Price  3s.  Qd.  net. 

Stock  Exchange  Values:  A  Decade  of  Finance,  1885-1895. 
Containing  Original  Chapters  with  Diagrams  and  Tables  giving 
Reviews  of  each  of  the  last  Ten  Years — Trade  Cycles — The 
Course  of  Trade,  1884  to  1894— Silver— New  Capital  Created, 
1884  to  1894— The  Money  Market,  1884  to  1894— Government 
and  Municipal  Securities — Colonial  Securities — Foreign  Govern- 
ment Securities — Home  Railway  Stocks — American  Railways 
— Foreign  and  Colonial  Railways  and  Miscellaneous  Securities. 
Together  with  Charts  showing  at  a  glance  prices  of  principal 
securities  for  past  ten  years,  and  Highest  and  Lowest  Prices 
year  by  year  (1885  to  1894  inclusive)  of  every  security  officially 
quoted  on  the  Stock  Exchange,  with  dates  and  extreme  fluctua- 
tions (extending  to  over  200  pages  of  Tables),  compiled  by  Fredc. 
C.  Mathieson  &  Sons.     Price  155.  net. 
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YAN  DE  LINDE,  GERARD. 

Book-keeping  and  other  Papers,  adopted  by  the  Institute 
of  Bankers  as  a  Text-book  for  use  in  connection  with  their 
Examinations.     Second  Edition.     Price  75.  6d.  net. 

WALLIS,  E.  J. 

Thirty  Full-page  Illustrations  of  the  Royal  Botanic  Gardens, 
Kew,  from  Photographs  taken  by  Permission.     Price  25.  6d.  net. 

WAGHORN,  THOS.,  Barrister-at-Law. 

Traders  and  Railways  (The  Traders'  Case).     Price  45.  net. 

WARNER,  ROBERT. 

Stock  Exchange  Book-keeping.     Price  2s.  6d.  net. 

WATSON,  ERIC  R.,  LL.B.  (Lond.). 

The  Law  Relating  to  Cheques.  Third  Edition.  Price 
25.  6d.  net. 

WHADCOAT,  G.  C. 

His  Lordship's  Whim.     A  Novel.     Price  65. 

WILEMAN,  J.  P.,  C.E. 

Brazilian  Exchange,  the  Study  of  an  Inconvertible  Currency. 
Price  55,  net. 

WILHELM,  JOHN. 

Comprehensive  Tables  of  Compound  Interest  (not  Decimals) 
on  £1,  £5,  £25,  £50,  £75  and  £100.  Showing  Accumulations  Year 
by  Year  for  Fifty  Years  at  Rates  of  Interest  from  1  (progressing  |) 
to  5  per  cent.     Price  25.  6d.  net. 

WILLDEY. 

Parities  of  American  Stocks  in  London,  New  York  and 
Amsterdam,  at  all  Rates  of  Exchange  of  the  day.     Price  25. 

WILSON. 

Author's  Guide.  A  Guide  to  Authors ;  showing  how  to 
correct  the  press,  according  to  the  mode  adopted  and  understood 
by  Printers.     On  Card.     Price  6d. 

Investment  Table  :  showing  the  Actual  Interest  or  Profit 
per  cent,  per  annum  derived  from  any  purchase  or  investment  at 
rates  of  interest  from  2J  to  10  per  cent.     Price  25.  net. 

Wilson's  Equivalents  of  English  Pounds  in  Kilogrammes  and 
Kilogrammes  in  English  Pounds  at  1016-0475  Kilogrammes  to 
the  Ton.     Price  25.  6d.  net. 

WOODLOCK,  THOMAS  F. 

The  Anatomy  of  a  Railroad  Report.     Price  2s.  6d.  net. 

'*  Careful  perusal  of  this  useful  work  will  enable  the  points  in  an  American  railroad  re43ort 
<o  be  grasped  without  difficuhy."— Statist. 
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PAMPHLETS. 
Copper  and  Copper  Mining  Shares. 

By  W.  Utley.     Price  6d.  net. 

Formation  of  an  English  Company. 

Described  and  Explained  by  E.  E.  Jessel.     Price  6d.  net. 

British  Railway  Outlook. 

By  W.  J.  Stevens.     Price  Is.  net. 

Thoughts  on  Taxation  arising  out  of  the  Tariff  Question. 

By  John  C.  Zorn.      Price  I5.  net. 

Turkey  and  its  Future. 

By  Archibald  J.  Dunn.     Price  Is.  net. 

Broken  Hill  Mines,  Barrier  Ranges,  N.S.W. 

Price  Is.  net. 

Free  Imports. 

Why  our  present  System  has  resulted  in  transferring  a  large  portion  of 
the  Labouring  Population  of  the  United  Kingdom  to  Foreign  Countries, 
thus  Disintegrating  her  Nationality  in  the  endeavour  to  promote  her 
Material  Prosperity.     By  Bernard  Dale.     Price  Is.  net. 

Thoughts  on  Mr.  Chamberlain's  Proposed  Fiscal  Policy. 

By  Walter  J.  Hammond,  M.Inst.C.E.     Price  6rf.  net. 

Mr.  Balfour  and  Conceivable  Cures  for  Imagined  Ills. 

By  C.  H.  P.  C.     Price  Is.  net. 

Cancer,  is  it  Curable?    Yes. 

By  Robert  Bell,  M.D.,  F.F.P.S.,  etc.,  Consulting  Physician  to  the 
Glasgow  Hospital  for  Women.     Price  Is.  net. 

How   to   Insure    Buildings,    Machinery,    Plant,   Office   and 
Household  Furniture  and  Fixtures  against  Fire. 

By  C.  Spensley.     Price  I5.  net. 

Expansion  of  Trade  in  China. 

By  T.  H.  Whitehead,  Member  of  the  Legislative  Council,  Hong-Kong. 
Price  Is.  net. 

Indian  Currency. 

An  Essay,     By  William  Fowler,  LL.B.     Price  Is.  net. 

Cost  Price  Life  Assurance. 

A  Guide  to  3  and  3^  per  Cent.  Compound  Interest  per  annum  Ofl 
Ordinary  and  Endowment  Policies  respectively.  Third  Edition.  By 
T.  G.  Rose.     Price  6d.  net. 
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HARTFIELD'S    CODES. 


EUROPEAN  AGENT: 
EFFINGHAM   WILSON,   54  Threadneedle  Street,    London,    E.G. 


"Wall  Street"  Code.     Price  42^.  net. 

Bankers',  Brokers'  and  Stock  Operators'  Telegraphic  Code. 

Price  40s.  net. 

Bankers*  and  Brokers'  Pocket  Code.     Price  20s.  net. 

The  New  Leviathan  Code.    226,700  Words.    Price  per  copy  £15. 

The  Leviathan  Cable  Code  (2nd   Edition).     120,000  carefully 

selected  words.     Published  at  £10  per  copy,  now  offered  at  £6  net. 

Roots  and  Terminals,  36  Millions.     Price  per  copy  £3  net. 
Two  Millions  of  Roots  and  Terminals.     Price  per  copy  £2  net. 
Atlantic  and  Pacific  Cable  Code.     36,370  Words.    This  book 

is  particularly  adapted  to  a  general  business.     Price  406.  net. 

Alpha  BetiCal   Telegraphic   Cypher  Code.      100,000  Phrases 

arranged  Alphabetically.     Price  per  copy  £3  net. 

Hartiield's  125,000   Selected  Words.     This  can  be  used  with 

the  Alpha  Beti  Cal  Code.     Price  475.  6d.  net. 

South  American  Cable  Code  (Spanish  Edition).     Price  305.  net. 
Central  American  Cable  Code  (No.  4).     For  use  with  Alpha- 

BetiCal   Code  by  which  any  Two  of  the  100,000  Phrases  or  Groups 
can  be  sent  by  One  Word.     Price  305.  net. 

Hartfield's  Ten  Figure  Code.     Ten  Thousand  Million  Words 

numbered   0,000,000,000  to  9,999,999,999  with    a   Check  on  each  Half 
Word  of  Five  Letters.     Price  per  copy  IO5.  net,  per  pair  205.  net. 

The  Merchant's  Code.  15,000  Words.  This  work  is  suitable 
for  Bankers,  Manufacturers,  etc.,  who  desire  to  insert  their  own 
Phrases.     Price  3  5.  net. 
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ACER'S  TELEGRAM  CODES. 

The  A  Y  Z  Telegram  Code.     Consisting  of  nearly  30,000  Sen- 
tences and  Prices,  etc.     Price  I65.  net. 

The  Simplex  Standard  Telegram  Code.     Consisting  of  205,500 

Code  Words.     Price  £5  55. 

The    Duplex    Combination    Standard    Code.      Consisting  of 

150,000  Words.      With   a  Double   Setr^of   Figures    for    every  Word. 
Price  £4  45. 

The  Extension  Duplex  Code  of  about  45,000  more  Words. 

Price  £1  Is. 

The  Complete  Duplex  Code,  of  195,000  Words  in  Alphabetical 

and  Double  Numerical  Order.     Price  £5  55. 

Ager's  Standard  Telegram  Code  of  100,000  Words.     Compiled 

from  the  Languages  sanctioned  at  the  Berlin  Telegraph  Convention. 
Price  £3  85. 

Ager's  Telegram  Code.     56,000  good  Telegraphic  Words,  45,000 

of  which  do  not  exceed  eight  letters.     Third  Edition.     Price  £2  25. 


Ager's  Alphabetical  Telegram  Code.     Price  255. 
Ager's  Telegraphic  Primer.    With  Appendix.     C 

about  19,000  good  English  and  Dutch  Words.     Price  12 

Ager's  General  and  Social  Code.      Price  IO5.  6d, 


TELECRAPH    CODES. 
OFFICIAL  YOCABULARY,   BERNE,   1894.      A  few  copies  of 

the  Original  Edition.     Price  on  application. 

A.  B.  C.  Universal  Commercial  Electric  Telegraphic  Code. 

By  W.   Clauson-Tune.      Fifth    Edition.      Price   205.   net  ;  post   free 
(inland),  205.  6d. 

A-Z. 

Code  Telegraphique  Fran9ais.     Price  £4  net. 

Anglo-American  Cable  Code.     Price  21^. 

Beith's  lO-Letter  Combinations  (8  Figures).     Price  £3  3s,  net. 

Bentley*s  Complete  Phrase  Code.     Price  £4  4^.  net. 

(Nearly  1000  Million  Combinations.) 

Bishop's  Travellers'  Telegraph  Code.     Specially  for  the  Use  of 

Tourists.     Compact  and  bound  conveniently  for  the  Pocket.     Weight 
only  2  oz.     Price  Is.  net. 
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TELEGRAPH    COD'ES— continued. 

Broomhall's  Imperial  Combination  Code  for  Mining,  Company 
Promoting,  and  Stock  Exchange  Purposes. 

Price  50s.  net. 

Broomhairs  Comprehensive  Cipher  Code.     Mining,  Banking, 

Arbitrage,  Mercantile,  etc.  Arranged  for  nearly  170,000  Phrases. 
Price  £3  135.  6^.     Cloth.     Limp  leather.     Price  £4  4s. 

Broomhall's  "  The  Standard  "  Shipping  Code,  For  Chartering, 

Insurance  and  General  Shipping.     Price  60s.  net. 

Figure  Code  for  Stocks  and  Shares. 

To  be  used  with  the  "  Official  Vocabulary,"  or  any  similar  list  of 
numbered  Words.     Price  42s. 

Hartfield's  Wall  Street  Code. 

Specially  adapted  for  General  Banking,  Stock  Brokerage,  Arbitrage 
and  Exchange  Business.     Price  42s.  net. 

Hawke's  Premier  Cypher  Telegraphic  Code. 

100,000  Word  Supplement  to  the  Premier  Code.  Price  10s.  M,  net. 
(See  back  page  of  this  Catalogue.) 

Hawke's  Systematic  Telegraph  Code,  including  a  Key  of  One 

Hundred  Million  Cypher  Words  numbered.  All  easily  pronounceable 
and  specially  arranged  to  fulfil  the  conditions  of  the  latest  International 
Telegraph  Regulations.     Price  42s.  net. 

Herbert's  Universal-Simplex  Code  System.     An  Immediate 

Saving  of  50  per  cent,  in  Cabling  Expenses.  Adaptable  to  all  Codes. 
Price  63s.  net. 

"Ironscrap"  Telegraph  Code. 

Adapted  for  the  special  use  of  the  Old  Iron  and  Metal  Trades.  By 
George  Cohen,  Sons  &.  Co.     Revised  Edition,  1903.     Price  42s.  net. 

Kolkenbeck's  Ideal   Code  Condenser,  being  a  thirteen-figure 

Code.  With  full  instructions  in  English,  French  and  German.  Price 
21s.  net. 

McNeill's  Mining  and  General  Telegraph  Code. 

Arranged  to  meet  the  requirements  of  Mining,  Metallurgical  and  Civil 
Engineers,  Directors  of  Mining  and  Smelting  Companies,  Bankers, 
Brokers,  Solicitors  and  others.     Price  21s.  net. 

McNicol's  Nine  Figure  Code,  or  1,100  Millions  Pronounceable 
Words. 

Price  £10  net  per  copy  (for  not  less  than  two  copies) 

Moreing  and  McCutcheon's  Telegram  Codes. 

Code    I.    "The   General,    Commercial    and    Mining   Telegram    Code," 

containing  274,000  Phrases  and  Sentences.     Price  £5  5s.  net. 

Code  II.  "The  Multiform  Combination  Telegram  Code,"  with  206,460 

Cypher  Words,  with  960,045  Groups  of  Numbers.     £8  8s.  net. 

Code  III.  "  The  Catalogue  Combination  Telegram  Code,"  consisting  of 

274,979    separate    References   to   Catalogue    Numbers.       Prices,    etc. 

Price  £7  7s.  net. 

Moreing  and  Neal's  General  and  Mining  Code. 

For  the  Use  of  Mining  Companies,  Mining  Engineers,  Stockbrokers, 
Financial  Agents,  and  Trust  and  Finance  Companies.     Price  21s. 

Montgomery  Code  (Fifth). 

Especially  adapted  for  use  in  Banking  and  Investment  Business.  Price 
20s.  net. 
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TELEGRAPH  CO'D'^S— continued. 
Official  Vocabulary  in  Terminational  Order. 

Price  405.  net. 

Pieron's  Code  Condenser,  50  °/^  Economy  without  changing 
Codes. 

Can  be  had  in  English,  French,  Spanish  or  German.    Price  305.  each  net. 

Scott's  Shipowners'  Telegraphic  Code. 

New  Edition.     1906.     Price  525.  Qd. 

Stockbrokers'  Telegraph  Code.     Price  55.  net. 
The  Tenmil  Code. 

Can  be  used  as  a  6,  7,  8,  9,  or  10-flgure  Code  (or  more).  Adaptable  to 
any  size  of  Telegraphic  Code,  on  any  subject  and  in  any  language.  By 
Arthur  Tracey.     Price,  with  patent  binder,  £3  135.  M.  net. 

YoUers'  12-Figure  System. 

1,000,000,000,000  Pronounceable  Words,  all  of  10  letters,  in  strict  accord- 
ance with  the  decisions  of  the  London  Telegraph  Conference  of  1903. 
Price  £2  net. 

Yollers'  9-Figure  System. 

1,000  Millions  Pronounceable  Words  of  ten  letters.     Price  £2  net. 

Watkins'  Ship-broker's  Telegraph  Code. 

Price  £7  75.  net.     Six  copies,  £42  net. 

Western  Union  Telegraph  Code. 

Price  655  net. 

Whitelaw's  Telegraph  Cyphers. 

400,000  Cyphers  in  one   continuous  Alphabetical   order.       Price   £12  lOj. 
200,000  words,  French,  Spanish,  Portuguese,  Italian 
and  Latin.     Price 


53,000  English  words . 
42,600  German     „ 
40.000  Dutch 


1505.  each  net. 
505.     „ 
505.     „       „ 
505 


338,200  in  all. 

68,400  Latin,  etc.,  etc.  (Original  Edition),  included 

in  the  above  202,600 605.     „ 

25,000  English  (Original  Edition),  included  in  the 

above  53,000 405.     „ 

22,500  of  the  English  words,  arranged  25  to  the 
page,  with  the  full  width  of  the  quarto  page 
for  filling  in  phrases 6O5.     „ 

14,000  of  the  Latin  words  arranged  so  as  to  re- 
present any  3-letter  group,  or  any  three 
2-flgure  groups  up  to  24        .         .        .  155.     „ 

401  Millions  of  Pronounceable  Words,  all  of 
Ten  letters,  representing  4  complete  sets 
of  8-figure  groups.  Also  an  additional 
134J  millions,  representing  12  complete 
sets  of  7,  6  and  5  figure  groups,  and  all 
numbers  thereunder Price  ISO*. 


AGENT   FOR  ALL  HARTFIELD'S  CODES. 


Medium  4to,  500  pp.      Cloth,  price  10s.  6d.  net. 
THE 

PREMIER 

CYPHER   TELEGRAPHIC 

CODE 

Containing  close  upon  120,000  Words  (from  A  to  M, 

specially  selected  from  the  Berne  Official 

Vocabulary)  and  Phrases. 

THE  MOST  COMPLETE  AND   MOST  USEFUL  GENERAL  CODE  YET  PUBLISHED. 

COMPILED    BY 

WILLIAM   H.  HAWKE. 

SOME  OPINIONS  OF  THE  PRESS. 

"  It  is  calculated  to  save  expense  by  making  one  word  do  the  duty  of  two  to  five 
words  as  compared  with  other  codes,  without  trouble  or  loss  of  time.  This  result 
has  been  obtained  by  introducing  novel  and  simple  methods  of  tabulation.  The 
scope  of  the  code  is  a  very  wide  one,  and  makes  it  suitable  to  the  traveller  as  well  as 
to  the  commercial  man." — Telegraph. 

"  Is  distinguished  among  books  of  its  kind  by  the  unusual  width  of  its  range. 
For  the  rest  it  is  a  careful  work,  which  keeps  constantly  in  view  the  practical  needs  of 
men  of  business." — Scotsman. 

"  The  code  is  certainly  a  marvel  ot  comprehensiveness,  and  at  least  the  translation 
of  messages  would  appear  to  be  easy,  owing  to  the  system  of  initial  words  and  cross 
references  embodied  in  it,  and  the  conspicuous  headings." — Manchester  Guardian. 

"  An  extremely  valuable  cypher  telegraphic  code.  The  saving  of  expense  is,  of 
course,  the  primary  object  of  a  code  ;  but  another  consideration  with  Mr.  Hawke  has 
been  to  arrange  a  code  so  that  what  is  required  to  be  transmitted  can  be  sent  with 
the  least  possible  trouble  and  waste  of  time." — Financial  News. 

"  This  compilation  is  excellent  in  choice  of  messages  and  simplicity  of  arrangement. 
Those  who  have  had  to  deal  with  other  codes  will  appreciate  this  point.  Particularly 
admirable  are  the  joint  tables  for  market  reports,  which  can  give  quotations  and  tone 
in  one  word.  What  with  careful  indexing  to  the  matter  and  ingenious  simplicity  this  code 
is  certainly  one  of  the  best  we  have  yet  seen." — Shipping  Telegraph,  Liverpool. 

"An  Vollstandigkeit  diirfte  es  von  anderen  Werke  gleicher  Art  kaum  iibertroffen 
werden." — Frankfurter  Zeitung. 

"The  systems  of  tabulation  are  simple,  and  the  general  appearance  of  the 
volume  seems  to  confirm  the  claim  that  this  is  by  far  the  most  complete  code  ever 
issued. " — Tribtine,  Chicago. 

"  Mr.  Hawke's  long  experience  as  an  expert  in  telegraphic  code  systems  is  a  full 
guarantee  of  the  excellence  of  the  '  Premier  Code '." — Liverpool  Courier. 

Now  Beady.     Medium  4to.     Cloth,  price  los.  6d.  net. 

100,000  WORD  SUPPLEMENT  TO  THE  PREMrER  CODE. 

Words  specially  selected  from  the  Berne  Official  Vocabulary,  remainder  of 
alphabet  from  M  to  Z. 

COMPILED  BY   WILLIAM    H.   HAWKE. 

For  special  Tables  for  Offers,  Buying,  Selling,  etc.,  the  Five  Figure 
System,  worked  in  conjunction  with  Keys  of  Words,  numbered  from  00,000 
to  99,999,  and  2440  Reserve  Words  for  Indicating  or  Catch  Words  or  Special 
or  Temporary  Tables,  does  not  clash  with  the  Premier  Code. 

These  two  volumes  contain  between  them  all  the  telegraphically  good 
words  of  the  Berne  OfBcial  Vocabulary,  as  they  have  been  selected  with 
the  greatest  care. 
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